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DEPARTMENT  OF  DEFENSE 
Defense  Civil  Preparedness  Agency 
[32  CFR  Part  1814] 

PERSONAL  PRIVACY  AND  RIGHTS  OF  IN¬ 
DIVIDUALS  REGARDING  THEIR  PER¬ 
SONAL  RECORDS 

Extension  of  Comment  Period  and  Correc¬ 
tion  of  Reference  to  Systems  of  Records 
and  Systems  Notices 

In  order  to  provide  a  thirty-day  period 
of  notice  following  Federal  Register 
publication  of  the  Notice  of  Proposed 
Rulemaking  (40  FR  37498)  the  period  for 
comment  is  extended  five  days  to  the 
new  due  date  of  September  25,  1975. 

The  proposed  new  Part  1814  is  cor¬ 
rected  by  amending  paragraph  (b)  of 
§  1814.9  (40  FR  37501)  as  foUov/s: 

1.  In  place  of  the  date  “August  13, 
1975”  substitute  the  date  “August  18, 
1975.” 

2.  In  place  of  the  reference  to  system 
of  records  “PER  7,  (General  personnel” 
substitute  “PER  1,  (general  personnel.” 

John  E.  Davis, 

Director, 

Defense  Civil  Preparedness  Agency. 

IPR  1)00.75-24485  Piled  9-10-75:3:55  pm) 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 
[41  CFR  51] 

PRIVACY  ACT  RULES 
Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Com¬ 
mittee  for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped  has  under 
consideration  rulemaking  action  to 
amend  41  CFR  51  by  establishing  a  new 
Part  8  which  implements  provisions  of 
the  Privacy  Act  of  1974  (Pub.  L.  93-579) . 

The  new  Part  establishes  procedures 
by  which  individuals  may  safeguard  their 
privacy  by  obtaining  access  to  and  re¬ 
questing  changes  in  information  about 
them  which  is  under  the  Committee’s 
control.  The  Committee  accepts  the  re¬ 
sponsibility  to  ensure  that  any  system 
of  records  it  maintains  will  be  kept  in 
such  “a  way  that  the  privacy  of  all  in¬ 
dividuals  concerned  is  protected.  Dis¬ 
closure  of  information  from  any  system 
of  records  will  be  made  only  in  conform¬ 
ity  with  the  Privacy  Act. 

Notice  of  system  of  records  maintained 
by  the  Committee  was  published  in  the 
Federal  Register  on  August  13,  1975  as 
required  by  Pub.  L.  93-579,  December  31, 
1974. 

Before  taking  action  to  issue  the  pro¬ 
posed  rules  in  final  form,  the  Committee 
will  consider  comments  and  suggestions 
received  in  writing  on  or  before  Octo¬ 
ber  14, 1975. 

Comments  should  be  sent  to  the 
Executive  Director,  Committee  for  Pur¬ 
chase  from  the  Blind  and  Other  Severely 
Handicapped,  2009  Fourteenth  Street 
North,  Suite  610,  Arlington.  Virginia 
22201. 


Issued  In  Washington,  D.C.  on  Sep¬ 
tember  12, 1975. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

Part  51-8  is  added  as  follows; 

PART  51-8— PRIVACY  ACT  RULES 

Subpart  51-8.1 — General  Policy 

Sec. 

51-8.101  Maintenance  of  records. 

51-8.101-1  Collection  and  use. 

51-8.101-2  Standards  of  accuracy. 

51-8.101-3  (Content  of  systems  of  records. 
51-8.101-4  Rules  of  conduct. 

51-8.101-5  Safeguarding  systems  of  records. 
51-8.102  Availability  of  records. 

51-8.102-1  Specific  exemptions. 

Subpart  51-8.2 — Disclosure  of  Records 

51-  8.201  Conditions  of  disclosure. 

51-8.202  Accoiuitlng  of  disclosures. 

Subpart  51-8.3— Individual  Access  to  Records 
51-8.301  Notification. 

51-8.302  Times,  places  and  requirements 

for  access  requests. 

51-8.303  Access  procedures. 

51-8.303.1  Form  of  requests. 

51-8.303-2  Special  requirements  for  medi¬ 
cal/psychological  records. 
51-8.303.3  Granting  access. 

51-8.303-4  Denials  of  access. 

51-8.304  Fees. 

51  8.304- 1  Records  available  without 
charge. 

51-8.304-2  Records  available  at  a  fee. 

51-8.304-3  Prepayment  of  fees  over  $25. 
51-8.304-4  Form  of  pajTnent. 

51-8.304-5  Reproduction  of  fee  schedule. 

Subpart  51-8.4 — Requests  To  Amend  Records 
51-8.401  Submission  of  requests  to  amend 
records. 

51-8.402  Review  of  requests  to  amend  rec¬ 
ords. 

51-8.403  Approval  of  requests  to  amend. 
61-8.404  Refusal  of  request  to  amend. 
61-8.406  Request  of  review  of  refusal  to 
amend  a  record. 

Subpart  51-8.5 — Report  on  New  Systems  and 
Alteration  of  Existing  Systems 

51-8.501  -  Reporting  requirement. 

51-8.502  Fsoebal  Register  notices  of  es¬ 
tablishment  of  new  system  or 
alteration  of  existing  system. 
51-8.503  Effective  date  of  new  systems  of 
records  or  alteration  of  an  ex¬ 
isting  system  of  records. 

Subpart  51-8.6— Exemptions 
51  8.601  [Reserved] 

Subpart  51-8.7 — Rules  of  Conduct  for  Disclosure 
of  Information  About  an  Individual 

51-8.701  Committee  rules  of  conduct. 

Atjthoritt:  Pub.  L.  93-679,  Dec.  31,  1974, 

5  U.S.C.  652a. 

Subpart  51-8.1 — General  Policy 
§  51—8.101  Mainlonanco  of  records. 

§  51—8.101—1  Collection  and  use. 

Any  information  used  in  whole  or  in 
part  in  making  a  determination  about  an 
individual’s  rights,  benefits,  or  privileges 
under  the  Committee  programs,  shall,  to 
the  extent  practicable,  be  collected  di¬ 
rectly  from  the  subject  individual.  At 
the  time  information  is  collected,  the  in¬ 
dividual  must  be  informed  of  the  au¬ 
thority  for  collecting  such  information. 


whether  providing  the  information  is 
mandatory  or  voluntary,  the  purposes  for 
which  the  information  will  be  used,  the 
routine  uses  as  published  in  the  Federal 
Register,  and  the  effects  on  the  individ¬ 
ual,  if  any,  of  not  providing  the  informa¬ 
tion.  The  inforrtiation  collected  shall  be 
used  only  for  the  intended  purpose  or 
permission  for  additional  use  will  be  ob¬ 
tained  from  the  subject  individual. 

§  .51—8.101—2  Standards  of  accuracy. 

The  Executive  Director  shall  ensure 
that  all  records  which  are  used  by  the 
agency  to  make  determinations  about 
any  individual  are  maintained  with  such 
accuracy,  relevance,  timeliness,  and  com¬ 
pleteness  as  is  reasonably  necessary  to 
assure  fairness  to  the  individual.  Upon 
petition  by  an  individual,  the  Executive 
Director  shall  provide  the  individual  with 
the  opportunity  to  review  his  records, 
and  to  request  amendment  of  a  portion 
which  the  individual  believes  is  not  ac¬ 
curate,  relevant,  timely  or  complete.  Prior 
to  dissemination  of  records  about  any 
individual  to  any  person  or  to  another 
agency,  exclusive  of  disclosure  pursuant 
to  the  Freedom  of  Information  Act,  the 
Executive  Director  shall  make  reasonable 
effoiii  to  ensure  that  such  records  are 
accurate,  complete,  timely,  and  relevant. 

§  51—8.101—3  CoiPeiit''  of  systems  of 
records. 

'The  Executive  Director  shall  maintain 
in  records  (mly  such  information  about 
an  individual  as  is  relevant  and  neces¬ 
sary  to  accomplish  an  agency  pm^iose 
required  by  statute  or  executive  order. 
Such  records  shall  not  contain  any  in- 
fonnation  describing  how  any  individual 
exercises  rights  guaranteed  by  the  First 
Amendment  unless  specifically  author¬ 
ized  by  statute,  by  the  subject  individual, 
or  is  pertinent  to  and  within  the  scope 
of  an  authorized  law  enforcement  activ¬ 
ity.  For  these  purposes.  First  Amend¬ 
ment  rights'lnclude,  but  are  not  limited 
to,  religious  and  political  beliefs,  freedom 
of  speech,  the  press,  assembly,  and  free¬ 
dom  to  petition. 

§  51—8.101—4  Rules  of  conduct. 

Any  employee  of  the  Committee  in¬ 
volved  in  the  design,  development,  op¬ 
eration  or  maintenance  of  any  system  of 
records,  or  in  maintaining  any  record, 
shall  review  the  provisions  of  5  U.S.C. 
552a  and  these  regulations,  and  shall 
conduct  himself  accordingly  with  the 
rules  of  conduct  concerning  the  protec¬ 
tion  of  personal  information  outlined  in 
41  CFR  51-8.7,  Rules  of  Conduct  for 
Disclosure  of  Information  about  an  In¬ 
dividual. 

§  51—8.101—5  Safeguarding  systems  of 
records. 

’The  Executive  Director  shall  ensure 
that  appropriate  administrative,  techni¬ 
cal  and  physical  safeguards  are  estab¬ 
lished  to  ensure  the  security  and  con¬ 
fidentiality  of  records  and  to  protect 
against  any  anticipated  threats  or  haz¬ 
ards  to  their  security  or  integrity  which 
could  result  in  substantial  harm,  embar¬ 
rassment,  inconvenience,  or  urifalmess 
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to  any  Individual  on  whom  Information 
is  maintained. 

§  51-8.102  Avaflability  of  records. 

Committe  records  pertaining  to  an  in¬ 
dividual  shall  be  made  available  to  the 
subject  individual  to  the  greatest  ex¬ 
tent  possible.  Disclosures  of  records  to 
other  than  the  subject  individual  will  be 
made  only  in  accordance  with  subpart 
51-8.2. 

§  51—8.102—1  Specific  exemptions. 

Systems  of  records  maintained  by  the 
Committee  which  have  been  exempted 
from  certain  requirements  of  the  Privacy 
Act  are  designated  in  subpart  51-8.6.  An 
individual  shall  have  access  to  all  ex¬ 
empted  records  containing  information 
about  him  imder  procedures  outlined  in 
subpart  51-8.3.  Upon  request,  an  in¬ 
dividual  Shan  receive  an  accounting  of 
any  disclosure  of  information  about  him. 

Subpart  51-8.2 — Disclosure  of  Records 
§  51—8.201  Conditions  of  disclosure. 

No  Committee  member  or  employee  of 
the  Committee  shall  disclose  any  record 
to  any  person  or  to  another  agency  with¬ 
out  the  express  written  consent  of  the 
subject  individual  unless  the  disclosure 
is: 

(a)  To  Committee  members  or  em¬ 
ployees  who  have  a  need  for  the  informa¬ 
tion  in  the  official  performance  of  their 
duties. 

(b)  Required  under  the  provisions  of 
the  Freedom  of  Information  Act. 

(c)  For  a  routine  as  published  in 
the  annual  notice  in  the  Federal  Regis¬ 
ter. 

(d)  To  the  Bureau  of  Census  for  uses 
pursuant  to  Title  13. 

(e)  To  a  recipient  who  has  provided 
the  agency  with  advance  adequate  writ¬ 
ten  assurance  that  the  record  will  be  used 
solely  as  a  statistical  research  or  report¬ 
ing  record  and  the  record  Is  to  be  trans¬ 
ferred  in  a  form  that  is  not  individually 
Identifiable.  The  written  statement 
should  include  as  a  minimum: 

(1)  A  statement  of  the  purpose  for  re¬ 
questing  the  records,  and 

(2)  Certification  that  the  records  will 
be  used  only  for  statistical  pmposes. 

These  written  statements  shall  be  main¬ 
tained  as  records.  In  addition  to  stripping 
personally  identifying  Information  from 
records  released  for  statistical  purpose, 
the  Committee  will  ensure  that  the  iden¬ 
tity  of  the  individual  cannot  reasonably 
be  deduced  by  combining  various  statis¬ 
tical  records. 

(f)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has  suffi¬ 
cient  historical  or  other  value  to  war¬ 
rant  its  continued  preservation  by  the 
United  States  Government,  or  for  evalu¬ 
ation  by  the  Administrator  of  General 
Services  or  his  designee  to  determine 
whether  the  record  has  such  value. 

(g)  To  another  agency  or  instrumen¬ 
tality  of  any  governmental  jurisdiction 
within  or  under  the  control  of  the  United 
States  for  a  civil  or  criminal  law  enforce¬ 
ment  activity  if  the  activity  is  authorized 
by  law,  and  if  the  head  of  the  agency  or 
instrumentality  has  made  a  written  re- 
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quest  to  the  agency  which  maintains  the 
record  specifying  the  particular  portion 
desired  and  the  law  enforcement  activity 
for  which  the  record  is  sought. 

(h)  To  a  person  showing  compelling 
circumstances  affecting  the  heal&  and 
safety  of  an  Individual  (not  necessarily 
the  Individual  to  whom  the  record  per¬ 
tains)  .  Upon  such  disclosure,  a  notifica¬ 
tion  of  such  shall  be  sent  to  the  last 
known  address  of  the  individual. 

(i)  To  either  House  of  Congress  .or  to 
a  subcommittee  or  committee  (joint  or 
of  either  House,  to  the  extent  that  the 
subject  matter  falls  within  their 
jurisdiction) . 

(»  To  the  Comptroller  General,  or  any 
of  his  authorized  representatives  in  the 
course  of  the  performance  of  the  duties 
of  the  General  Accounting  Office,  or 
(k)  Pursuant  to  the  order  of  the  court 
of  competent  jurisdiction. 

§  51—8.202  Accounting  of  disclosures. 

(a)  Except  for  disclosures  made  pur¬ 
suant  to  paragraph  (a)  and  (b)  of  sub¬ 
part  51-8.201,  an  accurate  accounting  of 
each  disclosure  will  be  made  and  retained 
for  five  years  after  the  disclosure  or  for 
the  life  of  the  record,  whichever  is  longer. 
The  accounting  will  include  the  date,  na¬ 
ture,  and  piuT>ose  of  each  disclosure,  and 
the  name  and  address  of  the  person  or 
agency  to  whom  the  disclosiure  is  made. 

(b)  The  accounting  will  be  recorded 
and  maintained  in  any  manner  the  Ex¬ 
ecutive  Director  determines  is  satisfac¬ 
tory  for  the  purposes  of  constructing  a 
listing  of  all  disclosures,  and  for  provid¬ 
ing  a  cross  reference  to  the  justification 
or  basis  upon  which  the  disclosure  was 
made.  Including  written  documentation 
required  when  records  are  released  for 
statistical  or  law  enforcement  purposes 
and  any  written  consents  provided  by 
the  individual. 

(c)  Except  for  disclosures  made  to 
agencies  or  instnunentalities  in  law  en¬ 
forcement  activities  in  accordance  with 
§51-8.201(2)  or  for  disclosures  made 
from  systems  exempted  from  this  re¬ 
quirement  of  the  Act  as  outlined  in  sub¬ 
part  51-8.6,  the  accoimting  of  dis¬ 
closures  will  be  made  available  to  the 
individual  upon  request.  Procedures  for 
requesting  access  to  the  accoimting  are 
outlined  in  subpart  51-8.3. 

Subpart  51-8.3 — Individual  Access  to 
Records 

§  51—8.301  Notification. 

Any  individual  who  wishes  to  deter¬ 
mine  if  a  syst^  of  records  maintained 
by  the  Cixnmlttee  contains  a  record  per-- 
tainlng  to  him  should  direct  a  request  to 
the  Executive  Director  at  the  address  in¬ 
dicated  in  the  public  notice  describing 
the  system  of  records  which  has  been 
published  in  the  Federal  Register.  The 
request  should  display  clearly  the  legend 
“Privacy  Act  Request”  both  on  the  face 
of  the  request  letter  and  on  the  face  of 
the  envelope.  The  request  letter  should 
contain  the  complete  name  and  identi¬ 
fying  number  of  the  system  as  published 
in  the  Federal  Rsgister;  the  full  name, 
address,  and  telephone  number  of  the 
subject  individual;  a  brief  description  of 
the  nature,  time,  place  and  circum- 
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stances  of  the  individual’s  association 
with  the  Committed  and  any  other  in¬ 
formation  which  the  individual  believes 
would  facilitate  the  Executive  Director’s 
determination  whether  the  individual’s 
name  is  included  in  the  system  of  rec¬ 
ords.  The  Executive  Director  shall  an¬ 
swer  or  acknowledge  the  request  within 
ten  working  days. 

§  51—8.302  Times,  places  and  require¬ 
ments  for  access  requests. 

Records  will  be  available  for  authorized 
access  during  normal  business  hours  at 
the  offices  where  the  records  are  located. 

A  requester  should  be  prepared  to  iden¬ 
tify  himself  through  production  of  a 
driver’s  license,  student  or  employee 
identification  card,  or  other  Identifica¬ 
tion  acceptable  to  the  Executive  Direc¬ 
tor.  When  the  disclosure  of  records  to 
the  wrong  individual  would  result  in  sub¬ 
stantial  harm,  embarrassment.  Incon¬ 
venience,  or  unfairness  to  the  subject  in¬ 
dividual,  the  Executive  Director  may 
require  a  notarized  statement  of  iden¬ 
tity.  ’The  Executive  Director  shall  ensure 
that  such  times,  places,  and  require¬ 
ments  for  Identification  are  not  excessive 
and  do  not  restrict  individual  access 
unduly. 

§  51—8.303  Access  procedures. 

§  51—8.303—1  Fwm  of  requests. 

(a)  An  Individual  must  request  access 
to  his  record  in  writing.  ’The  Executive 
Director  shall  accept  by  telephone  only 
general  inquiries  for  information  regard¬ 
ing  systems  of  records  or  procedures. 

(b)  A  written  request  should  be  di¬ 
rected  to  the  Executive  Director  as  listed 
in  the  public  notice  describing  the  sys¬ 
tem  of  records.  ’The  individual  should 
display  clearly  on  the  face  of  the  request 
letter  and  on  the  face  of  the  envelope 
the  legend  ^Privacy  Act  Request”,  and 
Include  the  complete  name  and  identify¬ 
ing  number  of  the  system  as  published 
in  the  Federal  Register;  the  full  name, 
address,  the  telephone  number  of  the  in¬ 
dividual;  a  brief  description  of  the  na¬ 
ture,  time,  place  and  circumstances  of 
the  Individuals  association  with  the 
Committee;  and  any  other  information 
which  the  individual  believes  would  fa¬ 
cilitate  the  Executive  Director’s  search 
for  the  record. 

(c)  An  individual  who  wishes  to  have 
a  person  of  his  choosing  acc<Mnpany  him 
in  reviewing  a  record  must  sign  a  state¬ 
ment  authorizing  the  disclosure  of  his 
record  in  the  presence  of  anoth^  in¬ 
dividual,  if  so  requested  by  the  Execu¬ 
tive  Director.  An  individual  who  Intends 
to  visit  the  Committee  office  in  order  to 
review  a  record  should  make  an  appoint¬ 
ment  vdth  the  Executive  Director  at  least 
one  wei^  in  advance. 

§  51—8.303—2  Special  requirements  for 
medical /psychological  records. 

(a)  ’The  Executive  Director  may  re¬ 
quire  an  individual  who  requests  access 
to  his  medical  or  psychological  record  to 
designate  a  physician  of  his  choice  to 
whom  he  may  disclose  the  individual’s 
record  if  in  the  opinion  of  the  Executive 
Director,  disclosure  directly  to  the  in¬ 
dividual  might  be  harmful. 
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(b)  The  Executive  Director  shall  mark 
records  which  should  not  be  disclosed  di¬ 
rectly  to  the  subject  indlvidxial  and  shall 
inform  an  individual  requesting  such 
records  of  the  requirement  to  designate 
a  physician  to  whom  the  records  can  be 
disclosed. 

§  51-8.303-3  Granting  arress. 

fa)  Upon  receipt  of  a  request  for  ac¬ 
cess  to  non-exempt  records,  the  Execu¬ 
tive  DirecUM"  shall  make  such  records 
available  to  the  individual,  or  shall 
acknowledge  the  request  within  ten 
working  days.  The  acknowledgment  shall 
indicate  when  the  Executive  Director  will 
make  the  record  available. 

(b)  If  the  Executive  Director  antic¬ 
ipates  more  than  ten  days  in  making  a 
record  available  he  also  shall  include  in 
the  acknowledgment  specific  reasons  for 
the  delay. 

(c)  If  an  individual’s  request  for  ac¬ 
cess  doe  not  contain  sufficient  informa¬ 
tion  to  pennit  the  Executive  Director  to 
locate  the  record,  the  Executive  Director 
shall  request  additional  information 
from  the  individual  and  shall  have  ten 
working  days  following  receipt  of  the  ad¬ 
ditional  information  in  which  to  make 
the  record  available,  or  to  acknowledge 
receipt  of  the  request  and  indicate  when 
the  record  will  be  available.  In  no  case 
shall  more  information  be  requested 
from  the  individual  thah  that  contained 
in  the  pertinent  system  of  records. 

(d)  The  Executive  Director,  at  his  dis¬ 
cretion,  either  shall  permit  an  individual 
to  exainine  the  original  of  the  record,  or 
shall  provide  the  individual  with  a  copy 
of  the  record.  Fees  shall  be  charged  only 
for  copies  requested  by  the  individual  and 
not  for  copies  provided  to  the  individual 
for  convenience  of  the  agency. 

(e)  An  Individual  may  request  to  pick 
up  a  record  in  person  or  receive  it  by 
mail,  directed  to  the  name  and  address 
provided  by  the  Individual  in  his  request. 
The  Executive  Director  shall  not  make  a 
record  available  to  a  third  party  for  de¬ 
livery  to  the  subject  individual,  except 
in  the  case  of  medical  records  outlined  in 
§  51-8.303-2. 

(f )  The  Executive  Director  shall  main¬ 
tain  in  an  individual’s  record  an  ac- 
coimting  of  disclosures  to  the  individual 
documenting  compliance  with  the  re¬ 
quest. 

(g)  The  procedures  for  access  to  an  ac- 
coimting  of  disclosures  is  identical  to  the 
procedure  for  access  to  a  record  as  set 
forth  in  this  subsection. 

§  51—8.303—4  Denials  of  access. 

(a)  The  Executive  Director  may  deny 
any  individual  access  to  his  record  only 
on  the  grounds  that  the  Committee  has 
published  rules  in  the  Federal  Register 
exempting  the  pertinent  system  of  rec¬ 
ords  from  the  access  requirement. 

(b)  Upon  receipt  of  a  request  for  ac¬ 
cess  to  an  exempt  system,  the  Executive 
Director  shall  prepare  a  letter  denying 
access.  The  letter  of  denial  shall  contain 
a  justification  for  denial  of  access  which 
includes  appropriate  citation  to  the  ex¬ 
emption  provisions  of  these  rules  or  other 
Federal  Register  notice  exempting  the 
system. 


PROPOSED  RULES 

§  51-8.304  Fees. 

§  51—8.304—1  Records  available  without 
charge. 

The  Executive  Director  shall  make  one 
copy  of  a  record  available  to  an  em¬ 
ployee  without  charge,  and  may  waive 
the  fee  requirement  for  any  other  indi¬ 
vidual  requesting  records  if  the  cost  of 
collecting  the  fee  is  an  unduly  large  part 
of,  or  greater  than,  the  fee,  or  when 
furnishing  the  record  without  charge 
conforms  to  generally  established  busi¬ 
ness  custom  or  is  in  the  public  interest. 

§  51—8.304—2  Records  available  at  a  fee. 

The  Executive  Director  shall  provide 
one  copy  of  a  record  to  the  individual  at 
a  fee  proscribed  in  51-8.304-5.  A  rea¬ 
sonable  number  of  additional  copies  will 
be  provided  for  the  applicable  fee  where 
reproduction  services  are  not  readily 
available. 

§  51—8.304—3  Prcpavmenl  of  fees  over 
$25. 

When  the  Executive  Director  deter¬ 
mines  that  the  anticipated  total  fee  is 
likely  to  exceed  $25,  he  shall  notify  the 
individual  that  he  must  prepay  the  an¬ 
ticipated  fee  prior  to  making  the  records 
available.  The  Committee  will  remit  the 
excess  paid  by  the  individual  or  bill  the 
individual  for  an  additional  amount  ac¬ 
cording  to  variations  between  the  final 
fee  charged  and  the  amoimt  prepaid. 

§  51—8.304—4  Form  of  payment. 

Payment  shall  be  by  check  or  money 
order  payable  to  the  Committee  for  Pur¬ 
chase  from  the  Blind  and  Other  Severely 
Handicapped  and  shall  be  addressed  to 
the  Executive  Director. 

§  51—8.304—5  Reproduction  fee  sched¬ 
ule. 

(a)  The  fee  for  reproducing  a  copy  of 
a  record  (by  routine  electrostatic  copy¬ 
ing)  up  to  and  including  material  ZV2  x 
14  inches  shall  be  $0.10  per  page. 

(b)  The  fee  for  reproducing  a  copy  of 
a  record  over  SMt  x  14  inches  or  whose 
physical  characteristics  do  not  permit 
reproduction  by  routine  electrostatic 
copying  shall  be  the  direct  cost  of  re¬ 
producing  the  records  through  Govern¬ 
ment  or  commercial  sources. 

Subpart  51-8.4 — Requests  To  Amend 
Records 

§  51—8.401  Submission  of  requests  to 
amend  records. 

An  individual  who  desires  to  amend 
any  record  or  information  pertaining  to 
him  should  direct  a  written  r^uest  to 
the  Executive  Director,  Committee  for 
Purchase  from  the  Blind  and  Other  Sev¬ 
erely  Handicapped,  2009  14th  Street,  N., 
Arlington,  Virginia  22201.  A  request 
should  bear  the  legend  “Privacy  Act — 
Request  to  Amend  Record”  prominently 
marked  on  both  the  face  of  the  request 
letter  and  the  envelope. 

§  51—8.402  Review  of  requests  to  amend 
records. 

(a)  Upon  receipt  of  a  request  to  amend 
a  record,  the  responsible  t^clal,  when¬ 
ever  practicable  shall  complete  the  re¬ 
view  and  advise  the  indiiddual  of  the 


results  within  ten  working  days.  If  a  de¬ 
termination  cannot  be  made  within  ten 
working  days,  the  Executive  Director, 
within  ten  working  days,  shall  send  the 
individual  a  written  acknowledgement  of 
receipt  of  the  request  including  a  de¬ 
scription  of  the  request  and  the  date 
when  the  requester  may  expect  to  be 
advised  of  action  taken  on  the  request. 
Except  in  unusual  circumstances,  the 
Executive  Director  shall  complete  the 
review  within  30  working  days.  In  un¬ 
usual  circumstances,  causing  delay  be¬ 
yond  the  30  day  limit,  the  Executive  Di¬ 
rector  shall  inform  the  individual  in 
writing  of  the  cause  of  delay,  the  actions 
taken  to  review  the  record,  and  the  date 
the  Executive  Director  anticipates  the 
review  to  be  complete. 

(b)  When  reviewing  a  record  in  re¬ 
sponse  to  a  request  to  amend,  the  Execu¬ 
tive  Director  also  shall  review  the  request 
relevance,  timeliness,  and  completeness 
of  the  record  to  ensure  fairness  to  the 
individual  in  any  determination  made  on 
the  basis  of  the  record.  With  respect  to  a 
request  to  delete  information,  the  Execu¬ 
tive  Director  also  shsdl  rveiew  the  request 
and  record  to  determine  whether  the 
infoimation  is  relevant  and  necessary  to 
accomplish  an  agency  purpose  required 
to  be  accomplished  by  law  or  Executive 
Order. 

§  51—8.403  .Approval  of  requests  to 

amend. 

If  the  Executive  Director  agrees  to 
amend  a  record,  he  promptly  shall  make 
the  necessary  corrections  to  the  record 
and  shall  send  a  copy  of  the  corrected 
record  to  the  individual.  Where  an  ac¬ 
counting  of  disclosure  has  been  main¬ 
tained,  he  shall  advise  all  previous  re¬ 
cipients  of  the  record  of  the  fact  that  a 
correction  vras  made  of  the  substance  of 
the  correction.  Where  practicable,  the 
Executive  Director  shall  send  a  copy  of 
the  corrected  record  to  previous  recipi¬ 
ents. 

§  51—8.404  Refusal  of  request  to 
amend. 

(a)  The  Executive  Director,  or  any 
official  acting  for  him,  shall  have  the  au¬ 
thority  to  issue  an  Initial  refusal  of  a 
request  to  amend  a  record  within  his 
custody  and  shall  be  responsible  for  the 
initial  adverse  agency  determination. 

(b)  If  the  Executive  Director,  after 
reviewing  the  request  to  amend  a  record, 
determines  not  to  amend  the  record,  he 
promptly  shall  advise  the  requester  in 
writing  of  the  determination.  The  re¬ 
fusal  letter  (1)  shall  state  the  reasons 
for  refusal,  (2)  shall  state  the  requester’s 
right  to  seek  a  review  of  the  initial  deter¬ 
mination,  and  (3)  shall  state  the  proce¬ 
dures  for  requesting  such  review. 

§  51—8.405  Request  of  review  of  refusal 
to  amend  a  record. 

(a)  An  individual  who  disagrees  with 
the  refusal  to  amend  may  appeal  that 
refusal  with  the  Committee.  An  Indi¬ 
vidual  should  address  a  request  for  re¬ 
view  of  a  refusal  to  amend  any  record, 
exclusive  of  a  personnel  record  of  a  cur¬ 
rent  CcanmiUee  employee  to  the  Chair¬ 
man,  Committee  for  Purchase  from  the 


FEDERAL  REGISTER,  VOL.  40,  NO.  178— FRIDAY,  SEPTEMBER  12,  1975 


PROPOSED  RULES 


42447 


Blind  and  Other  Severely  Handicapped, 
2009  14th  Street  N„  Suite  610,  Arling¬ 
ton,  Virginia  22201. 

(b)  A  request  to  review  must  be  in 
writing  and  should  Include  a  copy  of  the 
initial  request  and  refusal  to  amend. 
The  request  to  review  should  bear  the 
legend  “Privacy  Act — ^Request  for  Re¬ 
view  of  Refusal  to  Amend”  on  both  the 
face  of  the  letter  and  the  envelope.  The 
Chairman  shall  complete  the  review  and 
make  a  determination  no  later  than  30 
working  days  after  receipt  of  the  request 
for  review,  unless  a  determination  is 
made  to  extend  the  30  day  period.  If  a 
determination  is  made  to  extend  the  30 
day  period,  the  Chairman  shall  notify 
the  requester  in  writing  of  the  reasons 
for  the  delay  and  the  date  when  the  re¬ 
view  will  be  completed. 

(c)  Upon  receipt  of  a  request  to  re¬ 
view  a  refusal  to  amend,  the  Chairman 
shall  undertake  an  Independent  review 
of  the  request  and  initial  determination. 
If,  after  conducting  the  review,  the 
Chairman  agrees  to  amend,  he  shall  no¬ 
tify  the  requester  promptly  in  writing  of 
the  determination,  amend  the  record, 
and  notify  previous  recipients  in  ac¬ 
cordance  with  S  51-8.403. 

(d)  If,  after  conducting  the  review, 
the  Chairman  agrees  with  the  refusal  to 
amend  the  record,  he  shall  notify  the 
requester  promptly  in  writing  of  the  de¬ 
termination.  The  notification  shall  in¬ 
clude  the  reasons  for  the  refusal,  and 
shall  advise  the  individual  of  his  right  to 
file  a  statement  of  disagreement,  and  the 
procedures  for  doing  so.  The  Chairman 
also  shall  advise  the  individual  that  such 
statement  of  disagreement  will  be  made 
available  In  any  subsequent  disclosures 
of  the  record  together  with  a  concise 
statement  summarizing  reasons  for  re¬ 
fusal  where  the  responsible  official  deems 
It  approbate.  The  Chairman  also  wlU 
advise  the  individual  of  his  right  to  bring 
civil  action  against  the  agency  in  a  dis¬ 
trict  court  of  the  Unted  States. 

Subpart  51-8.5 — Report  on  New  Systems 
and  AKeration  of  Existing  Systems 

§  51—8.501  Reporting  requirement. 

(a)  No  later  than  30  days  prior  to  the 
establishment  of  a  new  systems  of  rec¬ 
ords,  the  Executive  Director  shall  submit 
a  copy  of  the  proposal  to  the  President  of 
the  Senate,  the  Speaker  of  the  House  of 
Representatives,  and  the  Director  of  the 
Office  of  Management  and  Budget  for 
tiieir  evaluation  of  the  probable  or  poten¬ 
tial  effect  of  such  proposal  on  the  privacy 
and  other  personal  or  property  rights  of 
individuals  of  the  disclosure  of  informa¬ 
tion  relating  to  such  individuals. 

(b)  No  later  than  30  days  prior  to  the 
alteration  of  a  system  of  records,  the 
Executive  Director  for  the  maintenance 
of  that  system  of  records  shall  submit 
a  copy  of  the  proposal  to  the  President 
of  the  Senate,  the  Speaker  of  the  House 
of  Representatives,  and  the  Director  of 
the  Office  of  Management  and  Budget 
for  their  evaluation  of  the  probable  or 
potential  effect  of  such  proposal  on  the 
privacy  and  other  personal  or  property 
rights  of  Individuals  of  the  disclosure  of 
information  relating  to  such  individuals. 


§  51-8.502  Federal  Register  notice  of 
establishment  of  new  system  or  al« 
teration  of  existing  system. 

(a)  When  the  Executive  Director  re¬ 
ceives  notice  that  the  Senate,  the  House 
of  Representatives,  and  the  Office  of 
Management  and  Budget  do  not  object 
to  the  establishment  of  a  new  system  of 
records,  or  the  alteration  of  an  existing 
system  of  records,  or 

(b)  When  no  fewer  than  30  days  elapse 
from  the  submission  of  the  proposal  to 
the  Senate,  the  House  of  Representatives, 
and  the  Office  of  Management  and 
Budget,  without  receipt  by  the  Executive 
Director  of  an  objection  to  the  proposal, 
then  a  notice  shall  be  published  in  the 
Federal  Register  of  the  proposed  estab¬ 
lishment  or  alteration  of  a  system  of  rec¬ 
ords.  The  notice  shall  Include  all  of  the 
information  required  to  be  provided  by 
the  Privacy  Act  of  1974,  and  such  other 
Information  as  deemed  necessary. 

§  51—8.503  Effective  date  of  new  sys¬ 
tems  of  records  or  alteration  of  an 
existing  system  of  records. 

Systems  of  records  proposed  to  be  es¬ 
tablished  or  altered  in  accordance  with 
the  provision  of  the  subpart  shall  be  ef¬ 
fective  no  sooner  than  30  days  from  the 
publication  of  notice  required  by  Section 
51-8.502. 

Subpart  51-8.6 — Exemptions 
§  51—8.601  [Reserved] 

Subpart  51-8.7 — Rules  of  Conduct  for 
Disclosure  of  Information  About  an  In¬ 
dividual 

§  51—8.701  Committee  rules  of  conduct. 

(a)  Every  Committee  member  and  em¬ 
ployee  who  is  Involved  in  the  design,  de¬ 
velopment,  operation,  or  maintenance  of 
a  system  of  records,  or  who  has  access  to 
a  system  of  records  shall  familiarize  him¬ 
self  with  the  requirements  of  the  Privacy 
Act  of  1974  (5  UH.C.  552a)  and  the  Com¬ 
mittee  regulations  and  orders  Issued 
thereunder  and  apply  these  requirements 
to  all  systems  of  records. 

(b)  No  Committee  member  or  em¬ 
ployee  shall  disclose  any  record  which  is 
contained  in  a  system  of  records  by  any 
means  of  commtinlcation  to  any  person, 
or  to  another  agency,  except  pursuant  to 
a  written  request  by,  or  with  the  prior 
written  consent  of  the  individual  to 
whom  the  record  pertains,  unless  the 
disclosure  would  be  to  a  recipient  speci¬ 
fied  in  paragraph  c  of  this  section.  The 
term  “record”  means  any  item,  collec¬ 
tion,  or  grouping  of  information  about 
an  individual  that  is  maintained  by  an 
agency,  including  but  not  limited  to,  his 
education,  financial  transactions,  medi¬ 
cal  history,  and  criminal  or  employment 
history  and  that  contains  his  name,  or 
the  identifying  munber,  symbol,  or  other 
identifying  particular  assigned  to  the  in¬ 
dividual,  such  as  a  finger  or  voice  print 
or  a  photograph.  The  term  “system  of 
records”  means  a  group  of  any  records 
imder  the  control  of  the  Committee  from 
which  information  is  retrieved  by  the 
name  of  the  individual  or  by  some  Identi¬ 
fying  munber  symbol,  or  other  identi¬ 
fying  particular  assigned  to  the  individ¬ 


ual.  The  term  “routine  use”  means,  with 
respect  to  the  disclosure  ci  a  record,  the 
use  of  such  record  for  a  purpose  which 
is  compatible  with  the  purpose  for  which 
it  was  collected.  The  term  “individual” 
means  a  citizen  of  the  United  States  or 
an  alien  lawfully  admitted  for  perma¬ 
nent  residence.  The  term  “agency”  is  de¬ 
fined  in  5  UB.C.  552(e) . 

(c)  An  employee  may  disclose  any  rec- 
ora  which  is  contained  in  a  system  of 
records,  without  a  written  request  by  and 
without  the  prior  written  consent  of  the 
individual  to  whom  the  record  pertains, 
if  the  disclosure  would  be: 

(1)  To  those  Committee  members  and 
employees  of  the  agency  which  main¬ 
tains  the  record  who  have  a  need  for 
the  record  in  the  performance  of  their 
duties; 

(2)  Required  imder  section  552  of  Title 
5  U.S.C.; 

(3)  For  a  routine  use  as  described  in 
paragraph  b,  above ; 

(4)  To  the  Bureau  of  tiie  Census  for 
purposes  of  planning  or  canrlng  out  a 
census  or  survey  or  related  activity  pur¬ 
suant  to  the  provisions  of  Title  13  UJ3.C.; 

(5)  To  a  recipient  who  has  provided  the 
agency  with  advance  adequate  written 
assurance  that  the  record  will  be  used 
solely  as  a  statistical  research  or  r^rt- 
Ing  record,  and  the  record  is  to  be  trans¬ 
ferred  in  a  form  that  is  not  individually 
identifiable; 

(6)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has  suf¬ 
ficient  historical  or  other  value  to  war¬ 
rant  its  c(Hitinued  preservation  by  the 
United  States  Government,  or  fmr  evalu¬ 
ation  by  the  Administrator  of  General 
Services  or  his  designee  to  det^mlne 
whether  the  record  has  such  value; 

(7)  To  another  agency  or  to  an  in¬ 
strumentality  of  any  governmental  jiuis- 
dlction  within  or  under  the  control  of 
the  United  States  for  a  civil  or  criminal 
law  enforcement  activity  if  the  activity 
is  authorized  by  law,  and  If  the  head  of 
the  agoicy  or  instrumentality  has  made 
a  wrltt^  request  to  the  agency  which 
maintains  the  record  specifying  the  par¬ 
ticular  portion  desired  and  the  law  en¬ 
forcement  activity  for  which  the  record 
is  sought; 

(8)  To  a  person  pursuant  to  a  showing 
of  compelling  clrciunstances  affecting 
the  health  or  safety  of  an  individual  if 
upon  such  disclosure  notification  is 
transmitted  to  the  last  known  address  of 
such  individual; 

(9)  To  either  House  of  Congress,  or, 
to  the  extent  of  matter  within  its  Juris¬ 
diction,  any  committee  or  subcommittee 
thereof,  any  Joint  committee  of  Con¬ 
gress  or  subcommittee  of  any  such  Joint 
committee; 

(10)  To  the  Comptroller  General,  or 
any  of  his  authorized  representatives,  in 
the  course  of  the  performance  of  the 
duties  of  the  General  Accounting  Office; 
or 

(11)  Pursuant  to  the  order  of  a  court 
of  competent  Jurisdiction. 

(d)  No  Committee  member  or  em¬ 
ployee  shall  maintain  a  record  describing 
how  any  individual  exercises  rights 
guaranteed  by  the  First  Ammdment  un- 
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less  expressly  authorized  by  statute  or 
by  the  individual  about  whom  the  record 
is  maintained  or  imless  pertinent  to  and 
within  the  scope  of  an  authorized  law 
enforcement  activity. 

(e)  No  Committee  member  or  em¬ 
ployee  shall  sell  or  rent  an  individual’s 
name  and  address  unless  such  action  is 
specifically  authorized  by  law. 

(f )  A  Committee  member  or  employee, 
who  by  virtue  of  his  employment  or  of¬ 
ficial  position,  has  possession  of,  or  ac¬ 
cess  to,  agency  records  which  contain 
individually  Identifiable  information  the 
disclosure  of  which  is  prohibited  by  para¬ 
graph  ‘a’,  of  this  section  or  by  any  other 
rules  or  regulations  established  under 
the  Privacy  Act  of  1974,  and  who  (1) 
knowing  that  disclosiue  of  the  specific 
material  is  so  prohibited,  willfully  dis¬ 
closes  the  material  in  any  manner  to  any 
person  or  agency  not  entitled  to  receive 
it,  or  (2)  willfully  maintains  a  system  of 
records  without  meeting  the  notice  re¬ 
quirements  of  the  Privacy  Act  of  1974,  or 
(3)  knowingly  and  willfully  requests  or 
obtains  any  record  concerning  an  indi¬ 
vidual  from  any  i^ency  imder  false  pre¬ 
tenses.  Is  subject  to  criminal  penalties 
and  administrative  sanctions.  Any  Com¬ 
mittee  member  or  employee  who  (1) 
makes  a  determination  not  to  amend  an 
individual’s  record  in  accordance  with 
the  Privacy  Act  of  1974,  or  (2)  refuses 
to  comply  with  an  individual’s  request  to 
gain  access  to  review,  and  obtain  a  copy 
of  any  information  pertaining  to  him,  or 
(3)  falls  to  maintain  any  record  con¬ 
cerning  any  individual  with  such  accu¬ 
racy,  relevance,  timeliness,  and  complete¬ 
ness  as  Is  necessary  to  assure  fairness  in 
any  determination  relating  to  the  quali¬ 
fications,  character,  rights,  or  oppor¬ 
tunities  or  of  benefits  to  the  individual 
that  may  be  made  on  the  basis  of  such 
record,  and  consequently  a  determination 
Is  made  which  is  adverse  to  the  individ¬ 
ual,  or  (4)  falls  to  comply  with  any  pro¬ 
vision  of  the  Privacy  Act  of  1974  or  any 
Committee  regulation  implementing  it. 
subjects  the  Committee  to  civil  penalties 
and  himself  to  administrative  sanctions. 

[FR  Doc.75-24328  Filed  9-9-76:3:22  pm]  ' 

FEDERAL  ENERGY 
ADMINISTRATION 
[10  CFR  Part  206] 

PRIVACY  ACT  OF  1974 
Notice  of  Proposed  Rulemaking 

’The  Federal  Energy  Administration 
(“PEA”)  hereby  gives  notice  of  a  pro¬ 
posal  to  amend  Chapter  n  of  ’Title  10  of 
the  Code  of  Federal  Regulations  by  the 
addition  of  Part  206 — ^Privacy  Act. 
Through  these  proposed  regulations  and 
the  notice  of  systems  of  records  and  “rou¬ 
tine  uses”  of  such  records  publtdied  in 
the  Augvist  27, 1975,  Issue  of  the  Federal 
Register  (40  FR  39321),  FEA  will  imple¬ 
ment  the  requirements  of  the  Privacy 
Act  of  1974  (Pub.  L.  93-579,  5  UJ3.C. 
652a)  (“Act”). 

Introduction 

’There  are  two  broad  objectives  to  the 
act — (1)  to  provide  an  individual  the  op¬ 


portunity  to  determine  if  records  main¬ 
tained  by  Federal  agencies  contain  per¬ 
sonal  information  about  him  by  giving 
public  notice  of  the  various  systems  of 
records  being  maintained  and  the  uses 
to  which  the  information  routinely  will 
be  put,  and  to  insme  that  he  is  able  to 
ascertain  the  correctness  of  such  infor¬ 
mation  and  have  the  records  corrected 
or  amended.  If  Justified;  and  (2)  to  place 
restrictions  on  the  manner  in  which  per¬ 
sonal  information  about  an  individual  is 
collected,  maintained  and  disseminated 
by  Federal  agencies. 

The  scope  of  the  Act,  as  implemented 
by  the  proposed  regulation,  is  circum¬ 
scribed  by  the  definitions  of  two  terms; 

“System  of  records”  means  a  group  of  any 
records  under  the  control  of  the  FEA  from 
which  information  is  retrieved  by  the  name 
of  the  individual  or  by  some  identifying 
number,  symbol,  or  other  Identifying  par¬ 
ticular  assigned  to  the  individual. 

“Record”  means  any  item,  collection,  or 
grouping  of  information  about  an  individual 
that  is  maintained  by  the  FEA,  Including,  but 
not  limited  to,  his  education,  financial  trans¬ 
actions,  medical  history,  and  criminal  or  em¬ 
ployment  history  and  that  contains  his  name, 
or  the  identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the  indi¬ 
vidual,  such  as  a  finger  or  voice  print  or  a 
photograph. 

’The  only  systems  of  records  to  which 
the  Act  applies,  therefore,  are  those  con¬ 
taining  personal  information  about  an 
individual,  and  only  then  if  the  record 
containing  that  information  can  be  re¬ 
trieved  by  use  of  the  individual’s  name  or 
some  other  identifier  keyed  to  his  name. 
In  addition,  the  Office  of  Management 
and  Budget  Circular  No.  A-108  cites  Sen¬ 
ate  legislative  history  to  support  a  nar¬ 
rowing  of  the  Act’s  coverage  to  exclude 
from  “personal”  information,  informa¬ 
tion  about  an  individual  acting  in  an 
entrepreneurial  capacity  (40  FR  28951, 
July  9, 1975) .  Given  the  nature  of  FEA’s 
responsibilities  and  functions,  some  of 
FEA’s  systems  of  records  are  excluded 
from  the  Act’s  coverage  (E.g.,  FEA  main¬ 
tains  records  that  contain  information 
about  an  individual  in  his  capacity  as  a 
sole  proprietorship.) . 

The  Act’s  two  objectives  were  satisfied 
in  part  by  the  August  27  publication  in 
the  Federal  Register  of  a  notice  of  the 
systems  of  records  containing  informa- 
ti(m  about  Individuals  that  are  main¬ 
tained  by  PEA.  These  proposed  regula¬ 
tions  provide  the  structure  and  means  to 
accomplish  the  remainder  of  the  Act’s 
objectives.  The  proposed  regulations  can 
be  summarized  by  grouping  their  eight¬ 
een  sections  into  four  categories:  (1) 
Description  of  procedures  for  gaining 
access  to  records,  for  verifying  the  iden¬ 
tity  of  the  individual  making  the  request, 
and  for  disclosing  the  Information  to 
the  person  making  the  request,  other 
agencies,  or  to  persons  other  than  the 
individual  who  is  the  subject  of  the  rec¬ 
ord  (S  206.3  through  §  206.6) ;  (2)  de¬ 
scription  of  the  content  of  the  systems 
of  records  and  the  methods  by  which 
such  information  will  be  collected 
(89  206.7  and  206.8)';  (3)  description  of 
the  method  by  which  an  individual  can 
request  that  the  record  pertaining  to  him 


be  corected  or  amended,  PEA’s  proced¬ 
ures  in  acting  on  such  request,  and  the 
procedures  to  appeal  the  denial  by  PEA 
of  that  request  (§206.9  through 
§  206.11) ;  and  (4)  the  miscellaneous  sec¬ 
tions,  which  include  the  purpose  and 
scope  (§206.1),  the  requirement  for 
public  notice  of  the  systems  of  records 
(§  206.12),  criminal  penalties  (§  206.13) ; 
the  fees  for  supplying  copies  of  records 
(§  206.16);  the  satisfaction  of  the  re¬ 
quirement  in  Section  7(i)  (1)  (D)  of  the 
Federal  Energy  Administration  Act  of 
1974  that  any  FEA  regulations  include 
certain  procedures  (§  206.17) ;  and  the 
addresses  of  the  FEA  Regional  Offices 
t§  206.18). 

Exemptions.  Throughout  this  discus¬ 
sion  there  are  references  to  the  fact  that 
certain  systems  of  records  may  be  ex¬ 
empt  from  some  of  the  Act’s  require¬ 
ments.  The  Act  provides  that  an  agency 
may  claim  an  exemption  from  certain 
of  the  Act’s  requirements  for  certain  sys¬ 
tems  of  records.  The  exemptions  are  of 
two  types— general  and  specific.  At  this 
time  FEA  is  not  proposing  to  claim  the 
general  exemption  for  any  of  its  records. 
FEA,  however,  is  proposing  to  claim  ex¬ 
emptions  for  three  systems  of  records 
noticed  in  the  August  27  issue  of  the  Fed¬ 
eral  Register:  PEA-10  Minority  Group 
Data  F’ile;  FEA-6  Personnel  Security 
Records  (only  the  memorandum  identi¬ 
fied  as  OSI  form  DPA  24) ;  and  PEA-7 
Investigative  Report  Records  (only  in¬ 
vestigative  record  concerning  PEA  em¬ 
ployees,  past  and  present) . 

FEA-6  and  7  are  systems  of  records 
that  include  investigatory  materials  com¬ 
piled  for  law  enforcement  purposes.  ’The 
Act  (5  U.S.C.  552a(k)  (2) )  provides  an 
exemption  for  such  records.  PEA  pro¬ 
poses  that  the  records  be  exempted  from 
the  requirement  that  FEA  provide  access 
to  the  record  (§  206.3-.5)  or  make  avail¬ 
able  upon  request  the  accounting  of  any 
disclosures  of  information  (8  206.6(d)), 
and  the  requir^ent  that  information 
maintained  in  the  record  only  be  that 
necessary  to  carry  out  a  purpose  required 
to  be  accomplished  by  a  statute  or  execu¬ 
tive  order  (8  206.7(a)).  However,  FEA 
does  not  propose  to  claim  an  exemption 
from  the  Act’s  requirement  that  pro- 
cedmres  for  access  be  provided.  This  is  to 
enable  an  individual  to  exercise  a  provi¬ 
sion  in  the  Act  (5  U.S.C.  552a(k)(2)) 
that  requires  disclosiu’e  “if  any  individual 
is  denied  any  right,  privilege,  or  benefit 
that  he  woifid  otherwise  be  entitled  by 
Federal  law,  or  for  which  he  would  other¬ 
wise  be  ^gible,  as  a  result  of  the  main¬ 
tenance  of  such  material.  .  .  .”  (’The  as¬ 
sertion  of  these  grounds  would  have  to  be 
included  in  the  request  for  access  (§  206.- 
3) ) .  PEA  is  not  required  to  disclose  this 
record,  however,  if  the  material  disclosed 
would  reveal  the  Identity  of  a  source  who 
provided  the  information  on  an  assure  of 
the  confidentiality  of  his  identity.  Never¬ 
theless,  FEA  may  waive  the  exemption  as 
to  that  material  if  the  source  who  pro¬ 
vided  the  information  on  an  assurance  of 
confidentiality  will  agree  to  the  release  of 
the  information  that  would  identify  him, 
if  FEA  determines  that  the  record  does 
not  contain  information  that  is  adverse 
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or  detrimental  to  the  Individual  making 
the  request,  or  for  good  cause  shown;  and 
the  proposed  access  procedures  (S  206.3) 
provide  the  means  for  the  individual  to 
seek  this  waiver.  Furthermore,  for  good 
cause  shown,  FEA  may  in  its  discretion 
waive  the  exemption  as  to  other  records 
in  the  investigatory  file,  and  the  access 
procedures  must  be  utilized  for  that  re¬ 
quest.  The  objective  of  these  waiver  pro¬ 
cedures  is  to  provide  FEA  the  flexibility 
to  review  the  blanket  exemption  from  the 
Act’s  requirement  that  access  to  systems 
of  records  be  provided  upon  request  and, 
if  appropriate,  provide  an  individual  ac¬ 
cess  to  an  exempt  record. 

FEA-10  is  a  statistical  record,  and  FEA 
proposes  to  claim  an  exemption,  in  ac¬ 
cordance  with  5  U.S.C.  552a (k)  (4)  from 
the  requirement  that  FEA  provide  an  in¬ 
dividual  access  to  the  record  (§§  206.3-.6, 
206.9-.il)  and  make  available,  upon  re¬ 
quest  by  an  Individual  the  accounting  of 
any  disclosures  of  tiie  record  by  FEA  to 
other  agencies  or  other  persons  (§  206.6 
(d)). 

FEA-6  and  7  also  are  systems  of  rec¬ 
ords  that  Include  investigatory  material 
used  by  FEA  to  determine  suitability,  eli¬ 
gibility,  or  qualifications  for  employment, 
and  under  the  Act  (5  U.S.C.  552a(k)  (5) ) , 
an  exemption  may  be  claimed  for  such 
records.  FEA  proposes  that  the  records  be 
exempted  from  the  requirement  that  FEA 
provide  access  to  the  record  (§  206.3-.5) 
or  make  available  upon  request  the  ac¬ 
counting  of  any  disclosures  of  informa¬ 
tion  (§  206.6(d)),  and  the  requirement 
that  information  maintained  in  the  rec¬ 
ord  only  be  that  necessary  to  carry  out 
a  purpose  required  to  be  accomplished  by 
a  statute  or  executive  order  (§  206.7(a) ) . 
As  with  the  “(k)  (2)  ”  exemption  of  these 
systems  of  records  previously  discussed, 
FEA  does  not  propose  to  exercise  its  ex¬ 
emption  from  the  Act’s  requirement  that 
procedures  for  access  be  provided,  to  en¬ 
able  an  individual  to  request  a  waiver  of 
the  exemption.  The  groimds  on  which  it 
will  provide  access  to  a  record  containing 
Information  that  would  Identify  a  source 
who  had  been  assured  his  identity  would 
be  confidential  are  the  same  as  described 
in  tiie  “(k)  (2)  ”  exemption. 

Procedures  for  Access  to  and 
Disclosure  of  Records 

Any  individual  may  request  informa¬ 
tion  regarding  whether  one  of  FEA’s 
systems  of  records  (as  defined  in  the 
Act  and  in  the  proposed  regulations) 
contains  any  information  pertaining  to 
him  and  may  gain  access  to  the  record 
or  any  Information  about  him  in  the 
system  of  records,  unless  access  has  been 
limited  as  a  result  of  an  exemption 
claimed  by  FEA.  The  individual  may  re¬ 
view  and  make  copies  of  the  record  or 
information  and,  upon  request,  may  be 
accompanied  during  such  review  by  a 
person  of  his  own  choosing.  The  request 
must  be  In  writing  and  may  be  submitted 
by  mail  or  in  person  to  the  FEA  Privacy 
Act  Officer.  The  Act  provides  that  If  the 
Individual  is  a  minor  or  has  been  de¬ 
clared  incompetent  due  to  idiysical  or 
mental  Incapacity  or  age  by  a  court  of 
competent.Jurisdlction,  a  parent  or  legal 


guardian  may  request  access  and  review 
the  individual’s  record. 

To  insure  that  information  in  the  rec¬ 
ord  is  not  disclosed  to  an  imauthorized 
individual,  FEA  is  proposing  procedures 
for  verification  of  the  identity  of  the  in¬ 
dividual  making  the  request.  That  verifi¬ 
cation  would  be  required  whether  the  re¬ 
quest  is  made  by  mall  or  in  person.  If 
the  person  making  the  request  is  acting 
in  his  capacity  as  either  a  parent  or  a 
legal  guardian,  there  also  must  be  verifi¬ 
cation  of  the  status  of  the  requester  as 
parent  or  guardian  of  the  individuals 
whose  records  are  being  sought. 

The  proposed  regulations  provide  that 
FEA  promptly  will  act  on  each  request 
for  information  about  a  record  or  for  ac¬ 
cess  to  a  record.  If  FEA  grants  the  re¬ 
quest,  the  notification  to  the  individual 
will  include  the  methods  of  access,  the 
place  at  which  the  record  may  be  re¬ 
viewed  and  other  appropriate  informa¬ 
tion.  If  the  request  is  denied,  it  will  state 
the  reasons  why  and  advise  the  individ¬ 
ual  making  the  request  of  the  civil  rem¬ 
edies  provided  by  toe  Act  (5  U.S.C.  552a 
(g)(1)(B)). 

It  is  proposed  that  special  access  pro¬ 
cedures  apply  to  medical  records.  PTIA 
may  require  toe  individual  to  provide  a 
statement  from  his  physician  or  mental 
health  professional  that  release  of  the 
records  directly  to  toe  individual  will 
not  adversely  affect  toe  individual.  PEA 
may  determine,  however,  that  toe  record 
should  only  be  released  to  a  physician  or 
mental  health  professional  designated  by 
toe  IndivlduaL 

The  proposed  regulations  provide  that 
PEA  will  not  disclose  toe  record  to  agen¬ 
cies  or  persons  other  than  the  individual 
who  is  toe  subject  of  toe  record  except  in 
specified  circumstances.  These  “circum¬ 
stances”  track  toe  provisions  of  5  U.S.C. 
552a(b)  or  are  otherwise  specified  in  toe 
Act.  In  addition,  toe  regiilations  would 
require  that  PEA  make  an  accounting  of 
those  disclosures,  except  disclosures  made 
with  the  consent  of  toe  individual  to 
whom  toe  record  pertains,  pursuant  to 
toe  Freedom  of  Information  Act  (5 
U.S.C.  552) ,  or  to  authorized  PEA  officers 
and  employees. 

Collection  of  Inforbiation  for  and 

Content  of  Systems  of  Records 

Under  toe  Act,  PEA  Is  required,  to  toe 
greatest  extent  practicable,  to  collect  in¬ 
formation  for  a  record  in  a  systems  of 
records  directly  from  toe  individual  who 
is  toe  subject  of  toe  record  and  with 
respect  to  whom  an  adverse  determina¬ 
tion  regarding  such  individual’s  rights, 
benefits  and  privileges  under  Federal 
programs  may  be  made  based  on  toe  in¬ 
formation  collected  and  in  the  record. 
Under  toe  proposed  regulations,  unless 
an  exemption  from  this  requirement  is 
claimed,  FEA  will  inform  each  individual 
it  asks  to  supply  information  of  toe  stat¬ 
utory  authority  for  toe  collection,  the 
primary  purposes  for  which  toe  informa¬ 
tion  will  be  utilized,  toe  “routine  uses” 
of  the  record,  and  toe  effect,  if  any,  of  not 
providing  the  Information. 

The  regulations  proposed  by  FEA  place 
restrictions  on  the  information  that  may 


be  maintained  in  its  systems  of  records, 
unless  an  exemption  from  toe  Act's  re¬ 
quirements  is  claimed.  To  the  extent  the 
information  is  used  in  making  determi¬ 
nations  about  an  individual,  the  regula¬ 
tions  would  require  that  toe  information 
be  as  accurate,  relevant,  timely  and  com¬ 
plete  “as  is  reasonably  necessary  to  as¬ 
sure  fairness  to  the  individual  fn  such 
determination.” 

Correction  or  Amendment  of  a  Record 

As  provided  in  the  proposed  regula¬ 
tions,  any  individual  may  request  toe 
correction  or  amendment  of  information 
contained  in  a  system  of  records  that 
pertains  to  him.  The  regulations  describe 
toe  grounds  on  which  toe  request  must 
be  made,  the  procedures  for  filing  toe 
request  and  toe  time  within  which  FEA 
must  respond  to  the  request.  As  with  a 
request  for  access  to  or  information 
about  a  record,  FEA  may  require  verifi¬ 
cation  of  the  Identity  of  toe  Individual 
making  the  request.  The  request  should 
contain  sufficient  informatlcm  to  eiudile 
PEA  to  locate  the  record  and  determine 
precisely  what  changes  are  being  sought. 

The  regulations  proposed  describe  toe 
content  of  FEJA’s  response  to  such  request 
and  the  criteria  by  which  the  request  will 
be  evaluated.  These  criteria  Include  the 
sufficiency  of  toe  evidence  submitted,  toe 
factual  accuracy  of  toe  information  in 
the  record,  toe  relevance  and  necessity 
for  the  information  given  the  purpose  for 
which  it  was  collected,  and  toe  timeliness 
and  completeness  of  toe  Information  in 
the  record.  If  the  request  Is  granted,  toe 
record  will  be  corrected  or  amended,  and 
all  persons  or  agencies  to  which  toe 
amended  or  corrected  portion  of  toe  rec¬ 
ord  had  been  disclosed  would  be  notified 
of  toe  PEA  action. 

The  request  would  be  denied  If  the 
“individual  has  failed  to  establish,  by  a 
preponderance  of  toe  evidence,  the  pro¬ 
priety  of  the  correction  or  amendment  in 
relation  to  toe  criteria  stated  in  the  reg¬ 
ulations.”  In  addition,  the  request  would 
be  denied  (1)  if  It  seeks  to  alter  a  record 
compiled  either  in  terminated  or  in  pend¬ 
ing  judicial,  quasi-judicial  or  quasl-legls- 
latlve  proceedings  to  which  the  individ¬ 
ual  was  a  party  or  a  participant,  (2)  if 
toe  correction  or  amendment  would  vio¬ 
late  a  statute  or  regulation,  or  (3)  if  the 
individual  making  toe  request  had  un¬ 
reasonably  failed  to  comply  wlto  toe 
procedural  requirements  of  Part  206. 

In  contrast  to  requests  for  access  to  or 
Information  about  a  record,  toe  Act  re¬ 
quires  that  there  be  an  administrative 
review  (appeal)  of  the  denial  of  a  request 
for  correction  or  amendment  of  a  record. 
It  is  proposed  that  toe  appeal  be  filed 
with  FEA’s  Office  of  Exceptions  and  Ap¬ 
peals.  The  proposed  regulations  state  the 
contents  of  the  appeal  and  the  proce¬ 
dures  PEA  will  utilize  in  evaluating  it.  If 
toe  individual  disagrees  wlto  toe  deter¬ 
mination  on  i^peal,  he  may  file  with  FEA 
a  concise  statement  of  disagreement, 
which  will  be  noted  in  the  disputed  rec¬ 
ord,  and  a  copy  of  toe  statement  will  be 
provided  to  those  persons  or  agencies  to 
which  the  record  had  been  disclosed  prior 
to  the  filing  of  toe  statement.  Judicial  re- 
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view  of  the  denial  of  an  appeal  may  be 
sought  in  accordance  with  5  U.S.C. 
552a(g)(l)(A). 

Miscellaneous 

Public  notice  of  systems  of  records. 
The  regulations  would  require  that  FEA 
annually  publish  in  the  Federal  Regis¬ 
ter  a  notice  containing  a  listing  of  the 
systems  of  records  maintained  by  FEA 
that  are  subject  to  the  Act.  as  required 
by  the  Act.  trnless  FEA  has  claimed  an 
exemption  from  the  requirements  of  the 
Act,  the  notice  will  contain  a  full  descrip¬ 
tion  of  FEA’s  systems  of  records,  the 
location,  the  name  of  the  person  respon¬ 
sible  for  the  record,  the  “routine  uses”  of 
the  record,  and  other  information.  Cop¬ 
ies  of  this  annual  notice  will  be  avail¬ 
able  at  the  FEA  National  Office  and  Re¬ 
gional  Offices. 

Criminal  Penalties.  The  Act  provides 
that  the  knowing  and  wllfull  request  to 
obtaUn  information  about  an  individual 
(or  the  obtaining  of  such  information) 
from  FEA  under  false  pretenses  shall  re¬ 
sult  in  that  person  being  guilty  of  a  mis¬ 
demeanor  and  lined  not  more  than 
$5,000. 

Interested  persons  are  invited  to  parti¬ 
cipate  in  this  proposed  rulemaking  by 
submitting  written  comments  consisting 
of  data,  views  or  arguments  with  respect 
to  the  proposed  regulation  set  forth  in 
this  notice  to  Executive  Communica¬ 
tions,  Federal  Energy  Administration, 
Box  EF,  WaslUngton,  D.C.  20461.  Hand- 
carried  comments  may  be  delivered  to 
Room  3309,  Federal  Building,  12th  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.,  between  the  hours  of  8:00  a.m.  to 
4:30  p.m.,  Monday  through  Friday,  ex¬ 
cept  on  legal  public  holidays. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the  docu¬ 
ments  submitted  to  FEA  Executive  Com¬ 
munications  with  the  designation  “Pri¬ 
vacy  Act  RegiQatlons”.  Ten  copies  should 
be  submitted.  All  comments  received  by 
Mcmday,  September  22,  1975,  and  aU 
relevcmt  information,  will  be  considered 
by  FEA  before  final  action  is  taken  on 
the  proposed  regulation. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  cm- 
fidentlal  must  be  so  Identified  and  sub¬ 
mitted  in  writing,  one  copy  only.  The 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  Information 
or  data  and  to  treat  it  according  to  that 
determination. 

Since  the  proposed  rulemaking  will 
not  affect  the  quality  of  the  environ¬ 
ment  FEA  has  not  submitted  the  pro¬ 
posed  regulations  to  the  Administrator 
of  the  Environmental  Protection  Agency 
for  comment,  as  provided  In  sec¬ 
tion  7(c)  (2)  of  the  Federal  Energy  Ad¬ 
ministration  Act  of  1974  (Pub.  L.  93- 
275)  (“FEAA”).  Also,  since  the  pro¬ 
posed  regulations  are  not  likely  to  have 
a  substantial  impact  on  the  Nation's 
economy  or  large  numbers  of  individuals 
or  businesses  because  they  regulate  the 
record-keeping  functions  of  FEA,  no 
public  hearing  will  be  conducted  with  re¬ 
spect  to  this  proposed  rulemaking,  as 


provided  in  section  7(i)(l)(c)  of  the 
FEAA. 

The  InfiatiMiary  Impact  of  this  pro¬ 
posal  has  been  considered  by  the  FEA, 
consistent  with  Executive  Order  11821, 
Issued  November  27,  1974. 

These  regulations  as  proposed,  with 
any  modification  made  as  a  result  of  this 
proposed  rulemaking,  will  be  effective  on 
or  before  September  27,  1975.  Since  the 
regulations  must  be  in  effect  on  or  by 
such  date  to  insure  that  procedures  are 
available  for  individuals  seeking  access 
to  or  correction/amendment  of  any  rec¬ 
ords  in  the  notice  of  systems  of  records 
published  in  the  Federal  Register  on 
August  27. 1975  (40  FR  39323) .  FEA  finds 
good  cause  to  waive  the  requirement  of 
5  U.S.C.  553(d)  that  these  regulations 
not  beccone  effective  until  30  days  after 
their  publication. 

(Privacy  Act  of  1974  (Pub.  L.  93-579,  5  U.S.C. 
^2a) ;  Federal  Energy  Administration  Act  of 
1974  (Pub.  L.  93-275):  E.O.  11790  (  39  FR 
23185) ) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  11  of  Title 
10.  Code  of  Federal  Relations,  as  set 
forth  below. 

Issued  in  Washington,  D.C.,  Septem¬ 
ber  9, 1975. 

Robert  E.  Montgomery,  Jr., 

General  Counsel, 
Federal  Energy  Administration. 

Chapter  n  of  10  Code  of  Federal  Regu¬ 
lations  is  amended  to  add  Part  206, 
which  reads  as  follows: 

PART  206— PRIVACY  ACT 
Collection,  Maintenance,  Access  and 

DlSSfcMINATION  OF  PERSONAL  INFORMA¬ 
TION  About  Individuals  in  Systems  of 
Records  Maintained  by  FEA 
Sec. 

206.1  Purpose  and  scope. 

206B  Definitions. 

206.3  Procedures  for  requesting  informa¬ 

tion  about  or  for  access  to  an  in¬ 
dividual’s  records  In  a  system  of 
records. 

206.4  Procedures  for  identifying  the  in¬ 

dividual  making  the  request. 

206.5  Disclosure  of  requested  information 

to  individuals. 

206.6  Disclosure  to  other  agencies  or  per¬ 

sons  other  than  the  Individual  to 
whom  the  record  pertains. 

206.7  Content  of  systems  of  records. 

206.8  CoUectlon  of  information  by  FEA 

about  an  Individual  for  a  system 
of  recmds. 

206.9  Request  for  correction  or  amendment 

of  record. 

206.10  FEA  review  of  request  for  correction 

or  amendment  of  a  record. 

206.11  Appeals  of  denial  of  requests  for  cor- 

r^ion  or  amendment  of  a  record. 

206.12  Public  notice  of  systems  of  records. 
206.18  Criminal  penalties. 

206.14  General  exemptions,  [reserved] 
206.16  Specific  exemptions. 

206.16  Fees. 

206.17  Exceptions,  exemptions,  interpreta- 
.  tions,  rulings  and  rulemakings. 

206.18  Addresses  of  FEA  Regional  Offices. 

AuTHoamr:  (Privacy  Act  of  1974  (Pub.  L. 
93-679,  6  TTB.C.  652a);  Federal  Energy  Ad¬ 
ministration  Act  Ot  1974  (Pub.  L.  93-276); 
E.O.  11790  (89  PR  23186) ) . 


§  206.1  Purpose  and  scope. 

(a)  This  part  establishes  the  methods 
and  procedures  by  which  the  Federal  En¬ 
ergy  Administration  is  implementing  the 
Privacy  Act  of  1974  (Pub.  L.  93-579,  5 
U.S.C.  552a) .  This  part  applies  to  all  rec¬ 
ords  maintained  by  FEA  that  contain 
personal  informatimi  about  an  individual, 
identify  that  individual  by  name  or  iden¬ 
tifying  number,  symbol,  or  other  identi¬ 
fying  particular  and  are  contained  in  a 
system  of  records  from  which  such  infor¬ 
mation  is  retrieved  by  the  individual’s 
name  or  identifying  number,  symbol  or 
other  identifying  particular. 

(b)  Subject  to  the  general  and  specific 
exemptions  claimed  by  FEA  in  §§  206.14 
and  206.15  of  this  part,  or  any  exemptions 
provided  by  the  Privacy  Act  of  1974  that 
are  claimed  by  another  agency,  or  unless 
otherwise  provided  by  such  Act,  this  part 
prohibits  FEA  from  disclosing  any  record 
that  is  contained  in  a  system  of  records 
by  any  means  of  communication  to  any 
person,  or  to  another  agency,  exc^t  pur¬ 
suant  to  a  written  request  by,  or  with  the 
prior  written  consent  of  the  individual  to 
whom  the  record  pertains. 

§  206.2  Definitions. 

“Agency”  means  any  executive  depart¬ 
ment,  military  department,  CJovemment 
corporation,  Qovemment  ccmtroUed  cor¬ 
poration,  or  other  establishment  in  the 
executive  branch  of  the  Government  (in¬ 
cluding  the  Executive  Office  of  the  Presi¬ 
dent),  or  any  independent  regulatory 
agency. 

“Act”  means  the  “Privacy  Act  of  1974”, 
Pub.  L.  93-579, 5  U.S.C.  552a. 

“FEA”  means  the  Federal  Energy  Ad¬ 
ministration,  including  the  Administra¬ 
tor  of  FEA  or  his  delegate. 

“Individual”  means  a  citizen  of  the 
United  States  or  an  alien  lawfully  ad¬ 
mitted  for  permanent  residence.  For  pur¬ 
poses  of  ^is  part,  the  parent  of  any 
minor,  or  the  legal  guardian  of  any  in¬ 
dividual  who  has  been  declared  to  be 
incompetent  due  to  physical  or  mental 
incapacity  or  age  by  a  court  of  compe¬ 
tent  jurisdiction,  may  act  on  behalf  of 
the  individual. 

“Legal  public  holiday”  means  New 
Year’s  Day,  Washington’s  Birthday, 
Memorial  Day,  Independence  Day,  Labor 
Day,  Coliunbus  Day,  Veterans’  Day, 
Thanksgiving  Day,  Christmas  Day,  and 
any  other  day  appointed  as  a  national 
holiday  by  the  President  or  the  Congress 
of  the  United  States. 

“Maintain”  includes  maintain,  collect, 
use  or  disseminate. 

“Record”  means  any  item,  collection, 
or  grouping  of  information  about  an  in¬ 
dividual  that  is  maintained  by  the  FDA, 
including,  but  not  limited  to,  his  educa¬ 
tion,  financial  transactions,  medical  his¬ 
tory,  and  criminal  or  emplo3mient  his¬ 
tory  and  that  contains  his  name,  or  the 
identifying  niunber,  symbol,  or  other 
identifying  particular  assigned  to  the  In¬ 
dividual,  such  as  a  finger  or  voice  print 
or  a  photograph. 

“Routine  use”  means,  with  respect  to 
the  disclosure  of  a  record  the  use  of  such 
record  for  a  purpose  that  Is  compatible 
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with  the  purpose  for  which  it  was  col¬ 
lected. 

“System  of  records”  means  a  group  of 
any  records  under  the  control  of  the  FEA 
from  which  information  is  Retrieved  by 
the  name  of  the  individual  or  by  some 
identifying  niunber,  sjmibol,  or  other 
identifying  particular  assigned  to  the 
individual. 

“Statistical  record”  means  a  record  in 
a  system  of  records  maintained  for  sta¬ 
tistical  research  or  reporting  purposes 
only  and  not  used  in  whole  or  in  part 
in  making  any  determination  about  an 
identifiable  individual,  except  as  pro¬ 
vided  by  section  8  of  title  13,  United 
States  Code. 

Throughout  this  part,  the  use  of  a  word 
or  term  in  the  singular  shall  include  the 
plural  and  the  use  of  the  male  gender 
shall  include  the  female  gender. 

§  206.3  Procedures  for  requesting  in¬ 
formation  about  or  for  access  to  an 
individual’s  records  in  a  system  of 
records. 

(a)  Any  individual  may  request  In¬ 
formation  regarding  whether  a  system 
of  records  maintained  by  the  PEA  con¬ 
tains  any  information  pertaining  to  him, 
and  may  request  access  to  his  record  or 
to  any  information  pertaining  to  him 
that  is  contained  in  a  system  of  records, 
unless  such  access  has  been  restricted  by 
a  general  or  specific  exemption  claimed 
by  PEA,  as  provided  in  §§  206.14  and 
206.15,  or  by  another  agency.  All  such 
requests  shall  be  directed  to  the  Privacy 
Act  OflBcer,  Federal  Energy  Administra¬ 
tion,  Washington,  D.C,  20461,  or  to  the 
Privacy  Act  Officer  at  the  FEA  Regional 
Offices,  at  the  addresses  listed  in  §  206.18. 
The  consideration  by  FEA  of  requests 
submitted  by  mail  will  be  facilitated  If 
the  words  “PRIVACY  ACT  REQUEST” 
appear  in  capital  letters  on  the  face  of 
the  envelor>e, 

(b)  (1)  A  request  for  Information 
about  a  record  or  for  access  to  a  record 
or  to  Information  pertaining  to  him  that 
is  contained  in  a  system  of  records  may 
be  made  by  mail  or  in  person  during 
FEA’s  regular  business  hours. 

(2)  The  regular  business  hours  of  the 
FEA  National  Office  are  8:00  a.m.  to  4:30 
p.m.  Requests  made  in  person  should  be 
to  the  Privacy  Act  Officer,  Federal  En¬ 
ergy  Administration,  12th  and  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.C.,  or 
to  the  Privacy  Act  Officer  at  the  FEA  Re¬ 
gional  Offices,  at  the  addresses  listed  In 
§  206.18. 

(c)  (1)  The  request  shall  (i)  be  in  writ¬ 
ing  and  signed  by  the  individual  making 
the  request;  (ii)  Include  the  full  name 
(including  the  middle  name)  of  the  In¬ 
dividual  seeking  the  Information  or  rec¬ 
ord,  his  home  address  and  telephone 
number,  his  business  address  and  tele¬ 
phone  number;  (ill)  include  a  certified 
or  authenticate  copy  of  documents  es- 
tabli^ing  parentage  or  legal  guardian¬ 
ship,  if  appropriate,  and  (iv)  if  a  waiver 
of  an  exemption  Is  sought  by  these  proce¬ 
dures,  as  statement  of  the  grounds  cm 
which  such  waiver  Is  sought,  as  provided 
in  §  206.15  (a)  and  (c) . 

(2)  In  addition,  the  request  should  (1) 
specify  the  title  and  identifying  number 


of  the  system  of  records,  which  appears 
in  the  notice  of  systems  published  in  the 
Federal  Register  by  the  FEA;  (ii)  pro¬ 
vide  such  additional  identifying  informa¬ 
tion,  if  any,  as  may  be  required  by  the 
description  of  the  system  contained  in 
the  notice  or  as  will  assist  FEA  in  re¬ 
sponding  to  the  request,  e.g.,  location  of 
the  record  as  stated  in  the  Federal  Reg¬ 
ister;  and  (iil)  describe  the  informa¬ 
tion  sought  or  the  time,  place,  or  form  of 
access,  as  appropriate. 

(d)  Any  request  not  addressed  and 
marked  as  specified  in  paragraph  (a)  of 
this  section  shall  be  forwarded  immedi¬ 
ately  to  the  Privacy  Act  Officer.  A  re¬ 
quest  that  is  improperly  addressed  by  an 
individual  shall  not  have  been  “received” 
for  purposes  of  measuring  time  periods 
in  this  section  until  actual  receipt  by  the 
Privacy  Act  Officer.  In  each  instance 
when  a  request  so  forwarded  is  received 
by  the  Privacy  Act  Officer,  the  individual 
making  the  request  shall  be  notified  that 
the  request  was  improperly  addressed 
and  the  date  when  the  request  was  re¬ 
ceived  by  the  Privacy  Act  Officer. 

(e)  When  access  to  a  record  or  infor¬ 
mation  pertaining  to  the  individual  that 
is  contained  in  a  system  of  records  is 
requested,  the  individual  either  will  be 
notified  in  writing  where  and  when  he 
may  obtain  access  to  the  records  re¬ 
quested  or,  if  further  arrangements  are 
required,  will  be  given  the  name,  ad¬ 
dress  and  telephone  number  of  the  per¬ 
son  at  PEA  responsible  for  such  ar¬ 
rangements. 

§  206.4  Procedures  for  identifying  the 
^  individual  making  the  request. 

(a)  When  a  request  for  information 
about  or  for  access  to  a  record  or  to  in¬ 
formation  pertaining  to  an  individual 
that  is  contained  in  a  system  of  records 
has  been  made  pursuant  to  §  206.3,  the 
FEA  shall  require  reasonable  identffica- 
tion  of  the  individual  making  the  re¬ 
quest  before  information  will  be  given 
or  access  will  be  granted,  to  instire  that 
information  is  given  or  records  are  dis¬ 
closed  only  to  the  proper  person. 

(b)  Subject  to  paragraphs  (c)  and  (d) 
of  tills  section,  an  individual  making  a 
request  may  establish  his  identity  by: 

(1)  Including  with  his  request  if  sub¬ 
mitted  by  mail,  subject  to  paragraph 
(c)  of  this  section,  a  photocopy  of  two 
identifying  docmnents  bearing  his  name 
and  signature,  one  of  which  shall  bear 
his  current  home  or  business  address;  or 

(2)  Appearing  at  the  FEA  National 
Office  or  appropriate  Regional  Office 
during  the  regular  business  hours  for 
the  office  and,  subject  to  paragraph  (c) 
of  this  section,  presenting  either  of  the 
following: 

(I)  One  Identifying  document  con¬ 
taining  .his  photo^aph  and  signature, 
such  as  a  driver’s  license  or  passport;  or 

(II)  Two  Identifying  docmnents  bear¬ 
ing  his  name  and  signature,  one  of  which 
shall  bear  his  current  home  or  business 
address;  or 

(3)  Providing  such  other  proof  of 
Identity  as  the  FEA  deems  satisfactory 
In  the  circumstances  of  a  particular  re¬ 
quest. 


\ 

(c)  If  the  Privacy  Act  Officer  or  other 
designated  FEA  official  determines  that 
the  information  in  the  record  is  so  sensi¬ 
tive  that  imauthorized  access  could  cause 
harm  or  embarrassment  to  the  Individual 
whose  record  is  involved,  or  If  the  indi¬ 
vidual  making  the  request  is  imable  to 
produce  satisfactory  evidence  of  identity 
imder  paragraph  (b)  of  this  action,  the 
individual  making  the  request  may  be 
required  to  submit  a  notarized  state¬ 
ment  attesting  to  his  identity  and  that 
he  is  familiar  with  and  understands  the 
criminal  penalties  provided  under  sec¬ 
tion  1001  of  Title  18  of  the  United  States 
Code  for  making  false  statements  to  a 
Government  agency  and  imder  section 
552a(i)  (3)  of  the  Act  for  obtaining  rec¬ 
ords  under  false  pretenses.  Copies  of 
these  statutory  provisions  and  forms  of 
such  notarized  statements  may  be  ob¬ 
tained  upon  request  from  the  Privacy  Act 
Officer,  Federal  Energy  Administration, 
12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C,  20461. 

(d)  Parents  of  minors  and  legal  guard¬ 
ians.  (1)  An  individu€il  acting  as  the 
parent  of  a  minor  or  the  legal  guardian 
of  the  individual  to  whom  a  record  per¬ 
tains  shall  establish  his  personal  Identity 
in  the  same  manner  prescribed  in  either 
paragraphs  (b)  or  (c)  of  this  section.  (A 
parent  or  legal  guardian  may  act  only  for 
a  living  individual,  not  for  a  decedent) . 

(2)  In  addition  to  such  identification, 
such  person  shall  establish  his  identity 
in  the  representative  capacity  of  parent 
or  legal  guardian.  In  the  case  of  the 
parent  of  a  minor,  the  proof  of  identity 
shall  be  a  certified  or  authenticated  copy 
of  the  minor’s  birth  certificate.  In  the 
case  of  a  legal  guardian  of  an  individual 
who  has  been  declared  incompetent  due 
to  physical  or  mental  Incapacity  or  age 
by  a  court  of  competent  jurisdiction,  the 
proof  of  Identity  shall  be  a  certified  or 
authenticated  copy  of  the  order  from  a 
court  of  competent  jurisdiction. 

(e)  An  individual  shall  not  be  required 
to  state  a  reason  or  otherwise  justify  his 
request  for  information  about  or  for  ac¬ 
cess  to  a  record  or  to  information  per¬ 
taining  to  him  that  is  contained  in  a 
system  of  records. 

§  206.5  Disclosure  of  requested  infor¬ 
mation  to  individuals. 

(a)  Each  request  for  Information 
about  or  for  access  to  a  record  or  to  in¬ 
formation  pertaining  to  him  that  is  con¬ 
tained  in  a  system  of  records  shall  be 
acted  upon  promptly.  Every  effort  wlU 
be  made  to  respond  within  ten  days  (ex¬ 
cluding  Saturdays,  Sundays  and  legal 
public  holidays)  of  the  date  of  receipt.  If 
a  response  cannot  be  made  within  ten 
days  due  to  unusual  circumstances,  FEA 
shall  send  an  acknowledgment  during 
that  period  providing  information  on  the 
status  of  the  request  and  asking  for  such 
further  information  as  may  be  necessary 
to  respond  to  the  request.  The  term  “un¬ 
usual  circumstances”  as  used  in  this  sec¬ 
tion  shall  include  circumstances  where  a 
search  for  and  collection  of  requested 
records  from  inactive  storage,  field  facil¬ 
ities  or  other  establishments  are  re¬ 
quired,  cases  where  a  voluminous  amount 
of  data  is  Involved,  Instances  where  In- 
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fonnatk>n  on  other  individuals  must  be 
separated  or  expunged  from  the  par¬ 
ticular  record,  and  cases  where  consulta¬ 
tions  wiUi  other  agencies  having  a 
substantial  interest  in  the  determination 
of  the  request  is  necessary. 

<b)<l)  Any  individual  who  has  re¬ 
quested  access  to  a  record  or  to  informa¬ 
tion  pertaining  to  him  that  is  contained 
in  a  system  of  record,  other  than  medical 
records,  in  the  manner  prescribed  in 
§  206.3  and  has  identified  himself  as 
prescribed  in  §  206.4  shall  be  permitted  to 
review  the  record  or  information  and 
have  a  copy  made  of  all  or  any  portion 
thereof  in  a  form  comprehensible  to  him 
upon  pajment  of  the  fee,  if  applicable, 
for  copying  services  set  forth  in  §  206.17, 
unless  such  information  or  access  is  de¬ 
nied  on  the  grounds  stated  in  paragraph 
(e)  of  this  section.  Upon  the  request  of 
an  individual,  persons  of  the  indiyidual’s 
own  choosing  may  accompany  him  to 
review  the  record  at  FEA,  but  the  in¬ 
dividual  shall  first  furnish  to  the  Privacy 
Act  Officer  a  written  statement  author¬ 
izing  discussion  of  that  individual's  rec¬ 
ord  in  the  accompanying  person’s  pres¬ 
ence. 

(2)  nie  special  procedures  pertaining 
to  requests  for  Information  about  or  ac¬ 
cess  to  the  individuars  medical  records 
are  stated  in  paragraph  (f)  of  this  sec¬ 
tion. 

(c)  Where  record  of  a  docmnent  con¬ 
taining  information  about  an  individual 
also  contains  information  not  pertaining 
to  him.  the  portion  not  pertaiiiing  to  the 
individual  shall  not  be  disclosed,  except 
to  the  extent  the  information  is  available 
to  any  person  under  tiie  FYeedom  of  In- 
formaticm  Act.  If  the  records  sought 
cannot  be  provided  for  review  and  copy¬ 
ing  in  a  meaningful  form,  the  shall 
provide  to  the  Individual  a  report  of  the 
information  pertaining  to  the  individual 
that  is  contained  in  the  record  or  rec¬ 
ords,  which  report  shall  be  complete  and 
accurate  in  all  material  aspects. 

(d)  Grant  of  access. — (1)  Notification. 
An  individual  drall  be  provided  informa¬ 
tion  about  or  granted  access  to  a  record 
mr  information  pertaining  to  him  that  Is 
contained  in  the  system,  except  where 
the  provisions  of  paragraph  (e)  of  this 
section  apply.  The  Privacy  Act  Officer 
shall  notify  the  individual  of  such  de¬ 
termination  and  provide  the  following 
information: 

(i)  The  existence  of  a  record  or  infor¬ 
mation  pertaining  to  him  that  is  con- 
tidned  in  a  system  of  records; 

(ii)  The  methods  of  access,  as  set  forth 
in  paragrai^  (d)  (2)  of  this  section; 

(iii)  Ihe  place  at  which  the  record  or 
Information  may  be  inspected; 

(Iv)  The  earliest  date  on  which  the 
record  or  Information  may  be  inspected 
and  the  period  of  time  that  the  recmd 
or  Information  win  remain  available  for 
Inspection  (In  no  event  shaU  the  eaiiiest 
date  be  later  than  thirty  days  (excluding 
Satur(^8,  Sundays  and  legal  puhUc  hol¬ 
idays)  from  the  date  cd  notification.) ; 

(V)  The  estimated  date  by  which  a 
copy  of  the  recmrd  could  te  mailed  and 
the  estimate  of  fees  that  would  be 
charged  to  provide  other  than  the  first 
copy  of  the  record,  pursuant  to  S  206.17 


(In  no  event  shaU  the  estimated  date  be 
later  than  thirty  days  (excluding  Satur¬ 
days,  S\mdays  and  legal  public  holidays) 
frmn  the  date  of  notification.) ; 

(vi)  The  fact  that  the  individual,  if  he 
wishes,  may  be  accompanied  by  another 
perscm  during  the  record  or  information 
review,  subject  to  the  procedures  set 
forth  in  paragraph  (b)  of  this  section; 
and, 

«vii)  Any  additional  requirements 
needed  to  provide  information  about  or 
to  grant  access  to  the  requested  record 
or  information. 

(2)  Methods  of  access.  The  following 
methods  of  access  to  records  or  inforAia- 
tkm  pertaining  to  an  individual  that  is 
contained  in  a  system  of  records  may  be 
available  to  that  individual  depending  on 
the  circumstances  of  a  particular 
request: 

(i)  Inspection  in  person  may  be  held 
in  the  of^e  specified  by  FEA  during  the 
regular  business  hours; 

(ii)  Transfer  of  records  to  a  Federal 
facility  more  convenient  to  the  indi¬ 
vidual  may  be  arranged,  but  only  if  FEA 
determines  that  a  suitable  facility  is 
available,  that  the  individuars  access 
can  be  prop>erly  supervised  at  that  facil¬ 
ity,  and  that  transmittal  of  the  records 
or  information  to  that  facility  will  not 
unduly  Interfere  with  operations  of  the 
PEA  or  involve  unreasonable  costs,  in 
terms  of  both  money  and  manpower;  and 

(iii)  The  requested  number  of  copies 
may  be  mailed  at  the  request  of  the  indi¬ 
vidual,  subject  to  payment  of  the  fees 
prescribed  in  S  206.17. 

(e)  Initial  denial  of  access.  (This  sec¬ 
tion  does  not  aiH>ly  to  the  denial  of  a 
request  for  waiver  of  an  exemption  in  ac¬ 
cordance  with  §  206.15  (a)  and  (c).) : 

(1)  Grounds.  A  request  by  an  individ¬ 
ual  for  information  about  or  access  to  a 
record  or  information  pei-taining  to  that 
individual  that  is  contained  in  a  system 
of  records  may  be  denied  only  upon  a  de¬ 
termination  by  the  Privacy  Act  Officer 
that: 

(1)  The  record  is  subject  to  an  ex¬ 
emption  imder  §§206.14  and  206.15,  or 
to  an  exemption  claimed  by  another 
agency;  or 

(ii)  'The  record  is  information  com¬ 
piled  in  reasonable  anticipation  of  a  civil 
action  or  proceeding:  or 

(iii)  The  individual  unreasonably  has 
failed  to  cmnply  with  the  procedural  re¬ 
quirements  of  this  part. 

(2)  Notification.  The  Privacy  Act  Offi¬ 
cer  shall  give  written  notice  of  the  denial 
of  a  request  for  information  €dx>ut  or  ac¬ 
cess  to  records  or  information  p«iaining 
to  the  individual  that  is  contained  In  a 
system  of  records,  which  notice  shall  in¬ 
clude  the  following  information; 

(i)  The  Privacy  Act  Officer’s  name  and 
title  or  posititm; 

(ii)  The  date  of  the  denial; 

(tii)  The  reasons  for  the  denial,  in¬ 
cluding  citation  to  the  appn^riate  sec¬ 
tion  of  the  Act  and  this  part;  and 

(iv)  The  individual’s  right  to  Judicial 
review  under  5  n.S.C.  552a.(g)  (1)  (B) ,  as 
limited  by  §  552a(g)  (5). 

(f)  Special  procedures  for  medical 
records. — (1)  Statement  of  physician  or 
mental  health  professional.  When  an  in¬ 


dividual  requests  access  to  records  or  in¬ 
formation  pertaining  to  him  that  include 
medical  and/or  psychological  Informa¬ 
tion,  the  FEA,  if  it  deems  it  necessary 
under  the  particular  circumstances,  may 
require  the  individual  to  submit  with  the 
request  a  signed  statement  by  his  physi¬ 
cian  or  a  mental  health  professional  in¬ 
dicating  that,  in  his  view,  disclosuie  of 
the  requested  records  or  information  di¬ 
rectly  to  the  individual  will  not  have  a.i 
adverse  effect  on  the  individual. 

(2)  Designation  of  physician  or  men¬ 
tal  health  professional  to  receive  records. 

If  the  PEA  believes,  in  good  faith,  that 
disclosure  of  medical  and/or  psychologi¬ 
cal  information  directly  to  an  individual 
could  have  an  adverse  effect  on  that  in¬ 
dividual,  the  individual  may  be  asked  to 
designate  in  writing  a  physician  or  men¬ 
tal  health  professional  to  whom  he  would 
like  the  records  to  be  disclosed,  and  dis¬ 
closure  that  otherwise  would  be  ma  le  to 
the  individual  will  instead  be  made  to  the 
designated  physician  or  mental  health 
professional. 

(g)  The  FEA  shall  supply  such  other 
Information  and  assistance  at  the  time 
of  an  individual’s  review  of  his  record  as 
is  necessary  to  make  the  record  intel- 
ligble  to  the  individual. 

(h)  The  FEA  reserves  the  right  to 
limit  access  to  copies  and  abstracts  of 
original  records,  rather  than  the  original 
records.  This  election  would  be  appro¬ 
priate,  for  example,  when  the  record  is 
in  an  automated  data  media  such  as 
tape  or  disc,  when  the  record  contains 
information  on  other  individuals,  and 
when  deletion  of  information  is  permis¬ 
sible  under  exemptions  provided  by  the 
Act.  In  no  event  shall  original  records  of 
Uie  FEA  be  made  available  to  the  in¬ 
dividual  except  under  the  immediate  su¬ 
pervision  of  tile  Privacy  Act  Officer  or  his 
designee.  Title  18,  United  States  Code, 
section  2701(a)  makes  it  a  crime  to  con¬ 
ceal,  mutilate,  obliterate,  or  destroy  any 
record  filed  in  a  public  office,  or  to  at¬ 
tempt  to  do  any  of  the  foregoing. 

(i)  Nothing  in  this  section  shall: 

(1)  Require  the  disclosure  of  systems 
of  records  subject  to  an  exemption  under 
§§  206.14  or  206.15  or  to  an  exemption 
claimed  by  another  agency; 

(2)  Allow  an  individual  access  to  any 
informatiem  compiled  in  reasonable  an¬ 
ticipation  of  a  civil  action  or  proceeding 
or  a  criminal  proceeding;  or 

(3)  Require  the  furnishing  of  infor¬ 
mation  or  records  which  cannot  be  re¬ 
trieved  by  the  name  or  by  some  other 
identifying  niunber,  symbol  or  identify¬ 
ing  particular  of  the  individual  making 
the  request. 

§  206.6  Dis«lo$<ure  to  other  ageiieie«>  or 
perMHis  other  than  the  individual  to 
whom  the  record  pertains. 

(a)  The  FEA  shall  not  disclose  to  any 
agency  or  to  any  person  other  than  the 
individual  who  is  the  subject  of  the  rec¬ 
ord,  by  any  means  of  communication,  a 
record  pertaining  to  that  individual 
which  is  contained  in  a  system  of  rec¬ 
ords,  except  under  the  following  circum¬ 
stances: 

(1)  The  individual  to  whom  the  rec¬ 
ord  pertains  has  given  his  written  con- 
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sent  to  the  disclosure  or  has  made  a 
written  request  for  such  disclosiire: 

(2)  The  disclosure  is  to  officeirs  and 
employees  of  the  FEA  who  have  a  need 
for  the  record  in  the  performance  of 
their  duties; 

(3)  The  disclosure  is  required  under 
the  Freedom  of  Information  Act  (5 
U.S.C.  552) ; 

(4)  The  disclosure  is  for  a  routine  use 
as  defined  in  §  206.2  of  these  rules  and 
described  in  the  Federal  Register  notice 
for  that  system  of  records; 

(5)  The  disclosure  is  made  to  the  Bu¬ 
reau  of  the  Census  for  purposes  of  plan¬ 
ning  or  carrying  out  a  census  or  siurvey 
or  related  activity  pursuant  to  the  pro¬ 
visions  of  Title  13  of  the  United  States 
Code; 

(6)  The  disclosure  is  made  to  a  recipi¬ 
ent  who  has  provided  the  agency  with 
advance  adequate  written  assurance 
that  the  record  will  be  used  solely  as  a 
statistical  research  or  reporting  record, 
and  the  record  is  to  be  transferred  in 
a  form  that  is  not  individually  identifi¬ 
able; 

(7)  The  disclosure  is  made  to  the  Na¬ 
tional  Archives  of  the  United  States  as 
a  record  which  has  sufficient  historical 
or  other  value  to  warrant  its  continued 
preservation  by  the  United  States  Gov¬ 
ernment,  or  for  evaluation  by  the  Ad¬ 
ministrator  of  General  Services  or  his 
designee  to  determine  whether  the  rec¬ 
ord  has  such  value; 

(8)  The  disclosure  is  made  to  another 
agency  or  to  an  instrmnentality  of  any 
governmental  jurisdiction  within  or 
under  the  control  of  the  United  States 
for  a  civil  or  criminal  law  enforcement 
activity  if  the  activity  is  authorized  by 
law  and  if  the  head  of  the  agency  or  in- 
striunentality  has  made  a  written  re¬ 
quest  to  the  FEA  specifying  the  particu¬ 
lar  portion  desired  and  the  law  enforce¬ 
ment  activity  for  which  the  record  is 
sought; 

(9)  The  disclosure  is  made  to  a  person 
pursuant  to  a  showing  of  compelling  cir¬ 
cumstances  affecting  the  health  or  safety 
of  an  Individual  if  upon  such  disclosure 
notification  is  transmitted  to  the  last 
known  address  of  such  individual; 

(10)  The  disclosure  is  made  to  either 
House  of  Congress,  or,  to  the  extent  of 
matter  within  its  jurisdiction,  any  com¬ 
mittee  or  subcommittee  thereof,  any 
joint  committee  of  CJongress  or  subcom¬ 
mittee  of  any  such  joint  committee'; 

(11)  The  disclosure  is  made  to  the 
Comptroller  General,  or  any  of  his  au¬ 
thorized  representatives,  in  the  comse  of 
the  performance  of  the  duties  of  the 
General  Accounting  Office; 

(12)  The  disclosure  is  made  pursuant 
to  the  order  of  a  court  of  competent 
jurisdiction;  or 

(13)  This  disclosure  is  required  by  the 
Act  and  not  covered  explicitly  by  5  U.S.C. 
552a(b). 

(b)  The  situations  referred  to  in  para¬ 
graph  (a)  (13)  of  this  section  include  the 
following; 

(1)  5  U.S.C.  552a  (c)  (4)  requires  dis¬ 
semination  of  a  corrected  or  amended 
record  or  notation  of  a  disagreement 
statement  by  the  FEA  in  certain  cir- 
cmnstances; 


(2)  Sec.  5(e)  (2)  of  the  Act  authorizes 
release  of  any  records  or  information  by 
the  FEA  to  the  Privacy  Protection  Study 
Commission  upon  request  of  the  Chair¬ 
man;  and 

(3)  Sec.  6  of  the  Act  authorizes  the 
Office  of  Management  and  Budget  to 
provide  the  FEA  with  continuing  over¬ 
sight  and  assistance  in  Implementation 
of  the  Act. 

(c)  (1)  For  each  system  of  records  un¬ 
der  its  control,  except  disclosures  made 
with  the  consent  of  the  individual  to 
whom  the  record  pertains,  disclosures  to 
authorized  officers  and  employees  of  FEA 
and  disclosures  required  by  the  Freedom 
of  Information  Act,  FEA  shall  keep  an 
accurate  accoimting  of : 

(1)  The  date,  nature,  and  purposes  of 
each  disclosure  of  a  record  made  to  any 
person  or  to  another  agency;  and 

(ii)  The  name  and  address  of  the  per¬ 
son  or  agency  to  which  the  disclosure 
was  made. 

(2)  The  accounting  shall  be  retained 
for  at  least  five  years  or  the  life  of  the 
record,  whichever  is  longer,  after  the 
disclosure  for  which  the  accounting  is 
made. 

(d)  The  accounting  described  in  para¬ 
graph  (c)  shall  be  made  available  to  the 
Individual  named  in  the  record  upon  his 
written  request,  directed  to  the  Privacy 
Act  Officer,  Federal  Energy  Administra¬ 
tion,  12th  and  Pennsylvania  Avenue  NW., 
"Washington,  D.C.  20461,  except  that  the 
accounting  shall  not  be  revealed  with 
respect  to  disclosures  made  tmder  para¬ 
graph  (a)  (8)  of  this  section,  pertaining 
to  law  enforcement  activity,  and  to  dis¬ 
closures  Involving  systems  of  records  for 
which  PEA  has  claimed  an  exemption 
from  certain  requirements  of  the  Act,  as 
provided  in  §§  206.14  and  206.15,  or  with 
respect  to  which  another  agency  has 
claimed  an  exemption. 

(e)  "Whenever  an  amendment  or  cor¬ 
rection  of  a  record  or  a  notation  of  dis¬ 
pute  concerning  the  accuracy  of  records 
is  made  by  the  PEA  in  accordance  with 
|§  206.10  and  206.11,  PEA  shall  inform 
any  person  or  other  agency  to  whom  the 
record  was  previously  disclosed  if  an  ac¬ 
counting  of  the  disclosure  was  made  pur¬ 
suant  to  the  requirements  of  paragraph 
(c)  of  this  section,  unless  the  disclosure 
was  made  pursuant  to  paragraph  (a)  (8) 
of  this  section  or  the  (ibsclosure  involved 
a  system  of  records  for  which  FEA  has 
claimed  an  exemption  from  certain  re¬ 
quirements  of  the  Act,  as  provided  in 
§5  206.14  and  206.15,  or  with  respect  to 
which  another  agency  has  claimed  an 
exemption. 

(f)  The  FEA  shall  make  reasonable 
efforts  to  serve  notice  on  an  individual 
when  any  record  containing  information 
about  such  individual  in  a  FEA  systems 
of  record  is  made  available  to  any  person 
under  ccHnpulsory  legal  process  when 
such  process  beccHnes  a  matter  of  public 
record. 

(g)  Prior  to  disclosing  any  record 
about  an  individual  to  any  person  oth^ 
than  an  agency,  unless  the  disclosure  is 
pursuant  to  paragraph  (a)(3)  of  this 
section.  FEA  shall  make  reasonable  ef¬ 
forts  to  assiure  that  such  records  are  ac¬ 


curate,  complete,  timely,  and  relevant 
for  PEA’S  purposes. 

§  206.7  Content  of  systems  of  records. 

(a)  The  FEA  shall  maintain  in  its 
records  only  such  information  about  an 
individual  as  is  relevant  and  necessary 
to  accxxnplish  a  purpose  FEA  is  required 
to  accomplish  by  statute  or  by  executive- 
order  of  the  President,  unless  an  ex¬ 
emption  to  this,  requirement  has  been 
claimed  by  FEA,  as  provided  in  §§  206.14 
and  206.15,  or  by  another  agency. 

(b)  The  FEA  shall  maintain  no  record 
describing  how  any  individual  exercises 
rights  guaranteed  by  the  Krst  Amend¬ 
ment  unless  expressly  authorized  by 
statute  or  by  the  Individual  about  whom 
the  record  is  maintained  or  unless  per¬ 
tinent  to  and  within  the  scope  (rf  an 
authorized  law  enforcement  activity. 

(c)  The  PEA  shall  maintain  all  rec¬ 
ords  that  are  used  by  it  in  making  any 
determination  about  any  Individual  with 
such  accuracy,  relevance,  timeliness,  and 
completeness  as  is  reasonably  necessary 
to  assure  fairness  to  the  individual  in 
such  determination. 

§  206.8  Collection  of  information  by 
FEA  about  an  individual  for  a  system 
of  records. 

(a)  The  PEA  shall  collect  information 
to  the  greatest  extent  practicable  directly 
from  the  subject  individual  when  the  in¬ 
formation  may  result  in  adverse  deter¬ 
minations  about  an  individual’s  rights, 
benefits,  and  privileges  tmder  Federal 
programs,  unless  an  exemption  from  the 
Act  to  this  requirement  has  been  claimed 
by  PEA  as  provided  in  §  206.14,  or  by 
another  agency. 

(b)  Unless  an  exemption  from  the  Act 
has  been  claimed  by  FEA,  as  provided 
in  §  206.14,  or  by  another  agency,  FEA 
shall  Inform  each  individual  whom  it 
asks  to  supply  information  on  the  form 
or  other  means  by  which  it  uses  to  col¬ 
lect  the  information,  or  on  a  separate 
form  that  can  be  retained  by  the  individ¬ 
ual,  of  the  following: 

(1)  The  authority  (whether  granted 
by  statute,  or  by  executive  order  of  the 
President)  that  authorizes  the  solicita¬ 
tion  of  the  information  and  whether  dis¬ 
closure  of  such  information  is  manda¬ 
tory  or  volimtary; 

(2)  The  principal  purpose  or  purposes 
for  which  the  information  is  intended  to 
be  used; 

(3)  The  routine  uses  which  may  be 
made  of  the  information,  as  published  in 
the  Federal  Register  pursuant  to  the 
requirements  of  the  Act;  and 

(4)  The  effects  on  him,  if  any,  of  not 
providing  all  or  any  part  of  the  requested 
information. 

§  206.9  Request  for  correction  or 
amendment  of  a  record. 

(a)  (1)  Any  individual  may  request  the 
correction  or  amendment  of  Information 
pertaining  to  him  that  is  contained  in 
a  system  of  records  mahitalned  by  the 
FEA  (i)  if  he  believes  such  Information 
is  not  relevant  or  not  necessary  to  ac¬ 
complish  a  purpose  that  FEA  is  required 
to  accomplldi  by  statute  or  by  executive 
order  of  the  President,  w  (ID  If  the  In- 
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formation  Is  to  be  used  by  FEA  In  making 
any  determination  about  the  individual 
if  he  believes  such  Information  is  not  as 
accurate,  relevant,  timely  or  complete 
as  is  reasonably  necessary  to  assure  fair¬ 
ness  in  any  determination  about  the  in¬ 
dividual. 

(2)  A  request  for  amendment  or  cor¬ 
rection  may  be  made  by  mail  or  in  per¬ 
son  and  shall  be  directed  to  the  Privacy 
Act  OfiScer,  Federal  Energy  Administra¬ 
tion,  12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20461.  If  the  request  is 
made  in  person,  it  must  be  submitted  dur¬ 
ing  the  regular  business  hoiurs  of  the 
FEA  National  Office  or  Regional  Office 
regular  business  hoiu^,  which  for  the 
National  Office  are  8:00  a.m.  to  4:30  pm. 

If  the  request  is  submitted  by  mail,  the 
envelope  in  which  the  request  is  mailed 
should  have  the  words  “PRIVACY  ACT 
REQUEST  (AMENDMENT)”  in  capital 
letters  on  the  front  of  it. 

(b)  (1)  A  request  for  the  correction  or 
amendment  shall  (1)  be  in  writing  and 
signed  by  the  person  making  the  request; 

(ii)  describe  the  particular  record  to  be 
corrected  or  amended  with  sufficient 
specificity  to  permit  the  record  to  be  lo¬ 
cated  among  those  maintained  by  FEA; 
and  (iii)  specify  the  nature  of  the  cor¬ 
rection  or  amendment  sought.  Including 
the  specific  words  to  be  deleted  from  the 
record  or  added  to  it,  as  appropriate,  and 
the  justification  for  the  requested 
change.  Including  all  available  support¬ 
ing  docximents  and  materials  that  sub¬ 
stantiate  the  statement.  The  statement 
of  justification  for  the  change  should 
Identify  ^e  basis  for  the  request,  that 
is,  whether  the  information  in  the  record 
is  unnecessary,  inaccurate,  irrelevant, 
untimely  or  incomplete. 

(2)  The  Individual  making  the  request 
may  be  required  to  provide  the  infor¬ 
mation  specified  in  §  206.3  and  §  206.4  to 
simplify  Identification  of  the  record  and 
permit  verification  of  the  identity  of  the 
person  making  the  request. 

(c)  (1)  Receipt  of  a  request  for  cor¬ 
rection  or  amendment  shall  be  acknowl¬ 
edged  in  writing  within  ten  days  (ex¬ 
cluding  Saturdays,  Sundays  and  legal 
public  holidays),  except  that  if  the  in¬ 
dividual  is  given  notice  within  the  ten 
day  period  that  his  request  will  or  will 
not  be  complied  with,  no  acknowledge¬ 
ment  is  required. 

(2)  The  acknowledgement  shall  con¬ 
tain  an  estimate  of  the  time  within 
which  action  wilU>e  taken  on  the  request 
and,  if  necessary,  will  request  such  ad¬ 
ditional  information  as  may  be  neces¬ 
sary  to  act  on  the  request.  The  estimate 
of  time  may  take  into  accoimt  unusual 
circumstances  that  will  delay  the  re¬ 
sponse.  “Unusual  circumstances”  as  used 
in  this  section  shall  include  circum¬ 
stances  where  a  search  for  and  collec¬ 
tion  of  requested  records  from  inactive 
storage,  field  facilities  or  other ‘estab¬ 
lishments  are  required,  cases  where  a 
voluminous  amount  of  data  is  inv(fived, 
instances  where  information  on  other 
individuals  must  be  separated  or  ex¬ 
punged  from  the  particular  record,  and 
cases  where  consxiltations  with  other 
agencies  having  a  substantial  interest 


in  the  determination  of  the  request  as 
necessary. 

(3)  Any  request  not  addressed  and 
mailed  as  specified  in  paragraph  (a)  of 
this  section  shall  be  forwarded  imme¬ 
diately  to  the  Privacy  Act  Officer.  A  re¬ 
quest  that  is  improperly  addressed  by 
an  individual  shall  not  have  been  “re¬ 
ceived”  for  purposes  of  measuring  time 
periods  in  this  section  imtil  actual  re¬ 
ceipt  by  the  Privacy  Act  Officer.  In  each 
instance  when  a  request  so  forwarded 
is  received  by  the  Privacy  Act  Officer, 
the  individual  making  the  request  diall 
be  notified  that  the  request  was  im¬ 
properly  addressed  and  the  date  when 
the  request  was  received  by  the  Privacy 
Act  Officer. 

(d)  Assistance  in  preparing  a  request 
to  correct  or  amend  a  record  may  be 
obtained  from  the  Privacy  Act  Officer, 
Federal  Energy  Administration,  12th 
and  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.C.  20461. 

§  206.10  FEA  review  of  request  for  cor¬ 
rection  or  amendment  of  record. 

(a)  Within  30  days  after  acknowledg¬ 
ing  receipt  of  a  request  (excluding  Sat¬ 
urdays,  Sundays  and  legal  public  holi¬ 
days),  or  after  receiving  such  further 
Information  as  may  have  been  requested 
by  FEA,  or  after  arriving  at  a  decision 
within  the  ten  days,  the  Privacy  Act 
Officer  shall  either: 

(1)  Make  the  requested  correction  or 
amendment  and  advise  the  individual 
in  writing  of  such  action,  providing 
either  a  copy  of  the  corrected  or  amended 
record,  or  a  statement  as  to  the  means 
whereby  the  correction  or  amendment 
was  effected  in  cases  where  a  copy  can¬ 
not  be  provided  (for  example,  erasure 
of  information  from  a  record  main¬ 
tained  only  in  an  electronic  data  bank) ; 
or, 

(2)  Inform  the  individual  in  writing 
that  his  request  is  denied  and  provide 
the  following  information: 

«i)  The  Privacy  Act  Officer’s  name 
and  title  and  position; 

<ii)  Ihe  date  of  the  denial; 

(iii)  The  reasons  for  the  denial,  in¬ 
cluding  citation  to  the  appropriate  sec¬ 
tions  of  the  Act  and  this  part;  and 

(iv)  The  procedmes  for  appeal  of  the 
denial  of  a  request  for  correction  or 
amendment  as  set  forth  in  S  206.11,  in¬ 
clude  the  name  and  address  of  the 
fnA  Offiee  or  official  with  the  responsi¬ 
bility  for  considering  appeals. 

(3)  If  the  Privacy  Act  Officer  cannot 
make  the  determination  within  thirty 
days,  the  Individual  will  be  advised  in 
writ^  of  the  reason  therefor  and  of 
Um  estimated  date  by  which  the  deter¬ 
mination  will  be  made. 

(b>  Whenever  an  individual’s  record 
is  corrected  or  amended  pursuant  to  a 
request  by  that  individual,  the  Privacy 
Act  Officer  shall  notify  all  persons  and 
agencies  to  which  the  corrected  or 
amended  portion  of  the  record  had  been 
disclosed  prior  to  its  correction  or  amend¬ 
ment,  if  an  accounting  of  such  disclosure 
reqvured  by  the  Act  was  made.  The  noti¬ 
fication  Shan  require  a  recipient  agency 
maintaining  the  record  to  acknowledge 


receipt  of  the  notification,  to  correct  or 
amend  the  record  and  to  apprise  any 
agoxcy  or  person  to  whic^  it  had  dis¬ 
closed  the  record  of  the  substance  of  the 
correctkm  or  amendment. 

(c)  The  foUowing  criteria  will  be  con¬ 
sidered  by  the  Privacy  Act  Officer  in 
reviewing  a  request  for  correction  or 
amendment; 

(1)  The  suffici^cy  of  the  evidence 
submitted  by  the  individual; 

(2)  The  factual  accuracy  of  the 
Information; 

(3)  The  relevance  and  necessity  of  the 
information  in  relation  to  the  purpose 
for  which  it  was  collected; 

(4)  If  such  information  is  used  in 
making  any  determination  about  the  in¬ 
dividual,  whether  the  information  is  as 
accurate,  relevant,  timely  and  complete 
as  is  reasonably  necessary  to  assure  fair¬ 
ness  to  the  indivldxial  in  such  deter¬ 
mination; 

(5)  The  degree  of  possibility  that  de- 
xual  of  the  request  could  unfairly  result 
in  determinations  adverse  to  the  indi¬ 
vidual; 

(6)  The  nature  of  the  record  sought 
to  be  corrected  or  amended;  axid, 

(7)  The  propriety  and  feasibility  of 
complying  with  the  specific  means  of 
correction  or  amendment  requested  by 
the  Individual. 

(d)  The  FEA  will  not  undertake  to 
gather  evld^ce  for  the  individual,  but 
does  reserve  the  right  to  verify  the  evi¬ 
dence  which  the  individual  submits. 

(e)  Correction  or  amendment  of  a  rec¬ 
ord  requested  by  an  individual  shall  be 
denied  only  upon  a  determination  by  the 
Privacy  Act  Officer  that: 

(1)  The  individual  has  failed  to  estab¬ 
lish,  by  a  preponderance  of  the  evidence, 
the  proprie^  of  the  correction  or 
amendments  in  relation  to  the  criteria 
stated  in  paragraph  (c)  of  this  section; 

(2)  The  record  sought  to  be  corrected 
or  amended  was  compiled  in  a  termi¬ 
nated  judicial,  quasi- judicial  or  quasi- 
legislative  proceeding  to  which  the  in¬ 
dividual  was  a  party  or  participant; 

(3)  The  record  sought  to  be  (xarrected 
or  amended  is  the  subject  of  a  pending 
judicial,  quasi-judicial  or  quasi-legisla¬ 
tive  proceeding  to  which  the  individual 
is  a  party  or  participant 

(4)  The  correction  or  amendment 
would  violate  a  duly  enacted  statute  or 
promulgated  r^;ulation;  or, 

(5)  The  individual  unreasonably  has 
failed  to  comply  with  the  procedural  re¬ 
quirements  of  this  part 

(f )  If  a  request  is  partially  granted  and 
partially  denied,  the  Privacy  Act  Officer 
shall  follow  the  appropriate  procedures 
of  this  section  as  to  the  records  within 
the  grant  and  the  records  within  the 
denial. 

§  206.11  Appeals  of  draial  of  requests 
for  correction  or  amendment  of  a 
record. 

(a)  (1)  Any  individual  may  appeal  the 
denial  of  a  request  made  by  him  for  cor¬ 
rection  or  amendment  of  a  record  Issued 
pursuant  to  1 206.10. 

(2)  An  appeal,  if  filed,  shall  be  filed 
within  30  days  after  the  service  of  the 
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denial.  When  an  appeal  is  filed  by  mail, 
the  postmark  is  conclusive  as  to  timeli¬ 
ness.  (Service  by  FEA  of  a  denial  of  a 
request  may  be  by  personal  service  or 
by  registered,  certified  or  regular  United 
States  Mail.  Service  upon  an  individual’s 
duly  authorized  representative  shall  con¬ 
stitute  service  upon  the  Individual.) 

(b)  (1)  The  appeal  shall  be  in  writing 
and  shall  be  fil^  with  the  OfiBce  of  Ex¬ 
ceptions  and  Appeals,  Federal  Energy 
Administration,  Washington,  D.C.  20461. 
The  envelope  in  which  the  application  is 
mailed  should  have  the  words  “PRI¬ 
VACY  ACT  APPEAL”  on  both  the  appeal 
and  on  the  outside  of  the  envelope  in 
which  the  appeal  is  transmitted. 

(2)  An  appeal  not  addressed  and 
marked  as  specified  in  paragraph  (b)  (1) 
of  this  section  shall  ^  forwarded  im¬ 
mediately  to  the  Office  of  Exceptions 
and  Appeals.  An  appeal  that  is  not  prop¬ 
erly  addressed  by  an  individual  shall  not 
have  been  “received”  for  purposes  of 
measuring  the  time  periods  in  this  sec¬ 
tion  imtil  actual  receipt  by  the  Office  of 
Exceptior^  and  Appeals  has  been  accom¬ 
plished.  In  each  instance  when  an  appeal 
so  forwarded  is  received,  the  individual 
filing  the  appeal  shall  be  notified  that 
the  appeal  was  improperly  addressed  and 
the  date  when  the  appeal  was  received 
by  the  Office  of  Exceptions  and  Appeals. 

(c)  Content  of  appeal.  (1)  The  appeal 
shall  Include  the  following:  (i)  A  copy 
of  the  original  request  for  correction  or 
amendment;  (ii)  a  copy  of  the  Initial 
denial;  (iii)  and  a  statement  of  the  rea¬ 
sons  why  the  initial  denial  is  believed  to 
be  in  error.  The  appeal  shall  be  in  writ¬ 
ing  and  shall  be  signed  by  the  individual. 

(2)  The  record  requested  to  be  cor¬ 
rected  or  amended  will  be  supplied  to  the 
Office  of  Exceptions  and  Appeals  by  the 
Privacy  Act  Officer  who  issued  the  initial 
denial.  While  such  record  normally  will 
comprise  the  entire  record  on  appeal,  the 
Office  of  Exceptions  and  Appeals  may 
seek  such  additional  information  as  is 
necessary  to  assure  that  the  final  deter¬ 
mination  is  fair  and  equitable  and,  in 
such  Instances,  the  additional  informa¬ 
tion  will  be  disclosed  to  the  individual 
making  the  appeal  and,  consistent  with 
the  time  periods  provided  in  paragraph 
(e)  of  this  section,  an  opportimity  will 
be  provided  for  comment  thereon. 

(d)  No  personal  appearance  or  hear¬ 
ing  on  appeal  will  be  allowed. 

(e)  The  Office  of  Exceptions  and  Ap¬ 
peals  shall  act  upon  the  appeal  and  issue 
a  final  determination  in  writing  no  later 
than  thirty  days  (excluding  Saturdays, 
Sundays  and  legal  public  holidays)  from 
the  date  on  which  the  appeal  is  received; 
provided  that  the  Director  of  the  Office 
of  Exceptions  and  Appeals  may  extend 
the  thirty  day  period  upon  a  determina¬ 
tion  that  a  fair  and  equitable  review 
cannot  be  made  within  that  period,  but 
only  if  Uie  individual  is  advised  in  writ-'' 
Ing  of  the  reason  for  the  extension.  The 
notice  of  extension  shall  Include  the  es¬ 
timated  date  by  which  a  final  determina¬ 
tion  will  be  Issued,  which  shall  not  be 
later  than  the  sixtieth  day  (excluding 
Saturdays,  Simdays  and  legal  public 
holidays)  after  receipt  of  the  appeal 


unless  unusual  circiunstances,  as  de¬ 
scribed  in  §  206.9(c)  (2),  are  present. 

(f)  If  the  appeal  is  granted,  that  de¬ 
termination  shall  Include  the  specific 
corrections  or  amendments  to  be  made 
and  a  c<^y  thereof  shall  be  transmitted 
promptly  both  to  the  individual  and  to 
the  Privacy  Act  Officer  who  issued  the 
initial  denial.  Upon  receipt  of  that  de¬ 
termination,  the  Privacy  Act  Officer 
promptly  shall  take  the  actions  set  forth 
in  §§  206.6(e)  and  206.10(b) . 

(g)  If  the  appeal  is  denied,  the  final 
determination  shall  be  transmitted 
promptly  to  the  Individual  and  shall 
state  the  reasons  for  the  denial.  The  no¬ 
tice  of  that  determination  also  shall 
include  the  following  information: 

(1)  The  right  of  the  individual  to  file 
with  the  Office  of  Exceptions  and  Ap¬ 
peals  a  concise  signed  statement  of  rea¬ 
sons  for  disagreeing  with  the  final  de¬ 
termination,  receipt  of  which  statement 
shall  be  acknowledged  by  the  Office  of 
Exceptions  and  Appeals ; 

(2)  The  fact  that  any  such  disagree¬ 
ment  statement  filed  by  the  individual 
shall  be  noted  in  the  disputed  record  and 
that  a  copy  of  the  statement  shall  be 
provided  by  the  Privacy  Act  Officer  to 
persons  and  agencies  to  which  the  record 
is  disclosed  subsequent  to  the  date  of  re¬ 
ceipt  of  such  statement; 

(3)  The  fact  that  the  FEA  shall  ap¬ 
pend  to  any  such  disagreement  state¬ 
ment  filed  by  the  individual  a  copy  of 
the  final  determination  or  siunmary 
thereof  that  also  will  be  provided  to  per¬ 
sons  and  agencies  to  which  the  disagree¬ 
ment  statement  is  disclosed;  and, 

(4)  The  right  of  the  individual  to  ju¬ 
dicial  review  of  the  final  determination 
under  5  U.S.C.  552a  (g)  (1)  (A) ,  as  limited 
by5U.S.C.  552a(g)(5). 

(h)  In  deciding  the  appeal,  the  Office 
of  Exceptions  and  Appeals  shall  deter¬ 
mine  whether  the  denial  of  the  request 
was  erroneous  in  fact  or  in  law. 

(i)  If  an  appeal  is  partially  granted 
and  partially  denied,  the  Office  of  Excep¬ 
tions  and  Appeals  shall  follow  the  appro¬ 
priate  procedures  of  this  section  as  to 
the  records  within  the  grant  and  the 
records  within  the  denial. 

(j)  Although  a  copy  of  the  final  de¬ 
termination  or  a  summary  thereof  will 
be  treated  as  part  of  the  indiyldual’s  rec¬ 
ord  for  purposes  of  disclosure  in  Instances 
where  the  individual  has  filed  a  disagree¬ 
ment  statement,  it  will  not  be  subject  to 
correction  or  amendment  by  the  indi¬ 
vidual. 

§  206.12  Public  notice  of  systems  of 
records. 

(a)  (1)  The  FEA  shall  publish  in  the 
Fedekal  Register  at  least  annually  a  no¬ 
tice  of  the  exlst^ce  and  character  of 
each  of  its  system  of  records,  which  no¬ 
tice  shall  Include: 

(i)  The  name  and  location  of  the  sys¬ 
tem; 

(ii)  The  categories  of  Individuals  on 
whom  records  are  maintained  in  the  sys¬ 
tem; 

(Ill)  The  categories  of  records  main¬ 
tained  in  the  system; 


(iv)  Each  routine  use  of  the  records 
contained  in  the  system,  including  the 
categories  of  users  and  the  purpose  of 
such  use,  subject  to  paragraph  (c)  of  this 
section; 

(V)  The  policies  and  practices  of  the 
FEA  regarding  storage,  retrievabillty,  ac¬ 
cess  controls,  retention,  and  disposal  of 
the  records; 

(vi)  The  title  and  business  address  of 
the  FEA  official  who  is  responsible  for 
the  system  of  records; 

(vii)  The  procedures  whereby  an  in¬ 
dividual  can  be  notified  at  his  request  if 
the  system  of  records  contains  a  record 
pertaining  to  him; 

(viii)  The  procedures  whereby  an  in¬ 
dividual  can  be  notified  at  his  request 
how  he  can  gain  access  to  any  record 
pertaining  to  him  contained  in  the  sys¬ 
tem  of  records,  and  how  he  can  contest 
its  content;  and 

(ix)  The  categories  of  sources  of  rec¬ 
ords  in  the  system. 

(2)  Notwithstanding  the  requirements 
of  paragraph  (a)  (1)  of  this  section,  the 
notice  of  such  systems  of  records  shall 
not  include  the  information  in  para¬ 
graphs  (a)  (1)  (vi-ix)  of  this  section  if 
FEA  has  claimed  a  general  or  specific 
exemption  from  the  requirements  of  the 
Act,  as  provided  in  §S  206.14  and  206.15, 
or  such  exemptions  have  been  claimed  by 
another  agency. 

(b)  Copies  of  the  notices  as  printed  in 
the  Federal  Register  shall  be  available 
in  the  FEA  National  Office  and  in  each 
Regional  Office.  Locations  of  the  Regional 
Offices  are  listed  in  §  206.18.  Requests  by 
mail  should  be  sent  to  Privacy  Act  Offi¬ 
cer,  Federal  Energy  Administration, 
Washington,  D.C.  20461.  The  first  copy 
will  be  furnished  free  of  charge.  A  charge 
reflecting  the  costs  of  printing  and 
handling  may  be  made  for  each  addi¬ 
tional  copy. 

(c)  At  least  30  days  (Including  Satur¬ 
days,  Sundays  and  legal  public  holidays) 
prior  to  the  implementation  of  any  new 
routine  use  of  a  system  of  record,  or  at 
least  30  days  prior  to  publication  of  the 
annual  notice  of  routine  uses  of  systems 
of  records  as  provided  in  paragraph  (a) 
(1)  of  this  section,  FEA  shall  publish  in 
the  Federal  Register  notice  of  any  new 
routine  use  or  Intended  routine  use  of 
the  information  in  the  systwn  of  rec¬ 
ords,  and  shall  provide  an  opportunity 
for  interested  persons  to  submit  wrltteiv 
comments  consisting  of  data,  views,  or 
arguments  regarding  such  use  to  FEA. 
§  206.13  Criminal  penalties. 

(a)  The  Act  provides.  In  pertinent 
part: 

Any  person  who  knowingly  and  willfully 
requests  or  obtains  any  record  concerning  an 
Individual  from  an  agency  under  false  pre¬ 
tences  shall  be  guilty  of  a  misdemeanor  and 
fined  not  more  than  $6,000.  (5  U.S.C. 
652a(l)(3).) 

(b)  A  person  who  falsely  or  fraudu¬ 
lently  attempts  to  obtain  records  under 
the  Act  also  may  be  subject  to  prosecu¬ 
tion  under  such  other  criminal  statutes 
as  18  U.S.C.  494,  495  and  1001. 


FEDERAL  REGISTER,  VOL  40,  NO.  178 — FRIDAY,  SEPTEMBER  12,  1975 


42456 


PROPOSED  RULES 


§  206.14  General  exemptions.  [Bc> 

served] 

§  206.15  Specific  exemptions. 

Hie  specific  exemptions  determined  to 
be  necessary  and  proper  with  respect  to 
systems  of  records  maintained  by  the 
PEA,  including  the  parts  of  each  system 
to  be  exempted,  the  provisions  of  the  Act 
from  which  they  are  exempted,  and  the 
justification  for  the  exemption,  are  as 
foUows ; 

(a)  (1)  Exempt  under  5  V.S.C.  552a 
(fc)  (2) .  The  system  of  records  exempt 
and  the  sections  of  the  Act  from  which 
they  are  exempted  are: 

(1)  FEA-6  Personnel  Security  Records 
(only  the  memorandum  identified  as  OSI 
form  DPA  24) ; 

(il)  PEA-7  Investigative  Report  Rec¬ 
ords  (only  investigative  records  concern¬ 
ing  PEA  employees,  past  and  present) . 

(2)  The  foregoing  are  exempted  from 
5  U.S.C.  552a(c)  (3)  (accoimting  of  dis¬ 
closures),  (d)  (access  to- records)  and 
(e)(1)  (type  of  information  maintained) . 
T7>e  reasons  for  asserting  the  exemption 
are  to  prevent  subjects  of  investigation 
frwn  frustrating  the  investigatory  proc¬ 
ess,  to  Insure  the  proper  functioning  and 
taitegrity  of  law  enforcement  activities, 
to  prevent  disclosure  of  investigative 
techniques  and  to  maintain  the  ability 
to  obtain  necessary  information. 

( 3 )  ( i)  Notwithstanding  the  exemption 
from  ttie  Act’s  requirement  that  FEA, 
upon  request,  provide  an  individual  in¬ 
formation  about  or  access  to  his  record 
or  to  any  information  pertaining  to  him 
that  Is  contained  in  the  systems  of  rec¬ 
ords  identified  in  paragraphs  (a)(l)(l, 
li)  of  this  section,  access  to  investigatory 
materials  cmnpiled  for  law  enforcement 
purposes  shall  be  provided  to  an  indi¬ 
vidual  upon  his  request,  made  in  ac- 
cmtlance  with  §  206.3,  if  such  individual 
is  denied  any  right,  privilege,  or  benefit 
that  he  would  otherwise  be  entitled  by 
Federal  law,  or  for  which  he  would 
otherwise  be  eligible,  as  a  result  of  the 
raataitenance  of  such  material,  except  to 
the  extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  tmder  an  express  promise 
thxt.  the  Identity  of  the  source  would  be 
held  in  amfldence,  or,  prior  to  Septem¬ 
ber  27,  1975,  under  an  implied  promise 
that  the  identity  of  the  source  woxild  be 
held  in  confidence. 

(II)  Waiver  of  exemption.  (A)  FEA 
may,  upon  request  made  in  accordance 
with  S  206.3,  waive  the  exemption  with 
respect  to  records  identified  in  para¬ 
graphs  (a)  (1)  (i)  (il)  of  this  section 
containing  material  or  Information  that 
would  reveal  the  identity  of  source  who 
was  given  assurance  of  confidentiality  if 
such  source  consents  to  the  release  of 
such  material  or  information  to  the  indi¬ 
vidual,  or  if  FEA  determines  that  such 
material  or  information  is  not  adverse  or 
detrimental  to  the  individual,  or  for  good 
cause  shown.  The  exercise  of  FEA’s  dis¬ 
cretion  with  respect  to  waiver  of  the 
exonptlon  shall  be  final. 

(B)  FEA  may,  upon  request  filed  in 
accordance  with  S  206.3,  waive  the  ex¬ 


emption  with  respect  to  any  record  in  the 
systems  of  records  identified  in  para¬ 
graph  (a)  (1)  (i)  (ii)  of  this  section, 
subject  to  the  limitation  as  to  records 
that  would  reveal  the  identity  of  certain 
sources,  for  good  cause  shown.  The  ex¬ 
ercise  of  FEA’s  discretion  with  respect  to 
waiver  of  the  exemption  shall  be  hal. 

(b)  (1)  Exempt  under  5  U.S.C.  552a 
(Ic)  (4) .  The  system  of  record  exempt  is — 
FEA-10  Minority  Group  Data  File. 

«2)  The  foregoing  is  exempted  from  5 
U.S.C.  552a(c)  (3)  (accounting  of  dis¬ 
closures),  (d)  (access  to  record),  and 
(f )  (procedures  for  access) .  The  system 
of  record  is  used  for  statistical  research 
or  reporting  purposes  only  and  is  not 
used  in  whole  or  in  part  in  making  any 
determination  about  the  rights,  benefits 
or  entitlements  identifiable  with  the  in¬ 
dividual,  except  as  provided  by  section  8 
of  Title  18  of  the  United  States  Code. 

(c)  (1)  Exempt  under  5  U.S.C.  552a 
(fc)  (5) ,  The  system  of  records  exempt 
and  the  sections  of  the  Act  from  which 
they  are  exempted  are: 

(1)  FEA-6  Personnel  Security  Records 
(only  the  memorandiun  identified  as  OSI 
form  rff»A  24) ; 

(ii)  FEIA-7  Investigative  Report  Rec¬ 
ords  (only  investigative  records  concern¬ 
ing  FEA  employees,  past  and  present) . 

(2)  The  foregoing  are  exempted  from 
5  U.S.C.  552a  (c)  (3)  (accounting  of  dis¬ 
closures),  (d)  (access  to  records)  and 
(e)  (1)  (type  of  information  maintained) . 
The  reasons  for  asserting  the  exemption 
are  to  facilitate  proper  selection  or  con¬ 
tinuance  of  the  best  applicants  or  per¬ 
sons  for  a  given  position,  security  clear¬ 
ance  or  contract. 

(3)  (i)  Waiver  of  exemption.  Notwith¬ 
standing  the  exwnption  from  the  Act’s 
requirement  that  FEA,  upon  request,  pro¬ 
vide  an  individual  information  about  or 
access  to  his  record  or  to  any  informa¬ 
tion  pertaining  to  him  that  is  contained 
in  the  systems  of  records  identified  in 
paragraphs  (b)(1)  (i,  ii)  of  this  section, 
FEA  may  waive  that  exemption. 

(ii)  FEIA  may,  upon  request,  made  in 
accordance  with  S  206.3,  waive  the  ex¬ 
emption  with  respect  to  such  records  if 
the  source  who  furnished  information  to 
FEA  under  an  express  promise  that  his 
identity  would  be  held  in  confidence  or, 
prior  to  September  27,  1975,  under  an 
implied  promise  that  his  identity  would 
be  held  in  confidence,  consents  to  the 
release  of  such  information  to  the  indi¬ 
vidual.  or  if  FEA  determines  that  such 
information  is  not  adverse  or  detri¬ 
mental  to  the  Individual,  or  for  good 
cause  shown.  The  exercise  of  FEA’s  dis¬ 
cretion  with  respect  to  waiver  of  the  ex¬ 
emption  shall  be  final. 

§  206.16  Fees. 

(a)  Ihe  only  fees  to  be  charged  to  or 
collected  from  an  individual  under  the 
provisions  of  this  part  are  for  copying 
records  at  the  request  of  the  individuaL 
The  fee  charged  may  not  exceed  the 
direct  cost  of  making  the  copy  (i.e. 
printing,  typing  or  photocopy  and  re¬ 
lated  personnel  and  equipment  costs). 

(1)  No  fees  Shan  be  charged  or  col¬ 
lected  for  the  foUowing:  search  for  and 


retrieval  of  the  records;  review  of  the 
records,  copying  by  FEA  incident  to 
granting  access,  copying  at  the  initiative 
of  the  FEA  without  a  request  from  the 
individual,  transportation  of  records  and 
personnel,  and  first  class  postage. 

(2)  It  is  Uie  policy  of  the  FEA  to  pro¬ 
vide  an  individual  with  one  copy  of  each 
record  corrected  or  amended  pursuant  to 
his  or  her  request  without  charge. 

(3)  As  required  by  the  United  States 
Civil  Service  Commission  in  its  published 
regulations  implementing  the  Act,  the 
FEA  will  charge  no  fee  for  a  single  copy 
of  a  personnel  rec(xrd  covered  by  that 
Commission’s  Government-wide  pub¬ 
lished  notice  of  systems  of  records. 

(b)  Ihe  schedule  of  fees  is  as  follows: 

(1)  $0.10  per  each  copy  of  each  page, 
when  the  aggregate  of  fees  for  copying 
is  more  than  $3.00. 

(2)  For  other  forms  of  copying  and 
other  forms  of  materials  ie.g.,  cassettes, 
computer  materials),  the  direct  cost  of 
the  materials,  personnel  and  equipment, 
shall  be  chaiged,  but  only  with  prior 
specific  approval  of  the  person  making 
the  request 

(c)  The  PEA  may,  upon  application  by 
an  individual,  furnish  any  records  with¬ 
out  charge  or  at  a  reduced  rate.  If  it 
determines  ttiat  such  waiver  or  reductiem 
of  fee  is  in  the  public  interest. 

(d)  Requests  for  copies  of  documents 
should  be  addressed  to  Privacy  Act  Of¬ 
ficer,  Federal  Energy  Administration, 
Washington,  D.C.  20461. 

(e)  Payment  should  be  made  by  check 
or  money  order  payable  to  the  Treasury 
of  the  United  States. 

(f )  Advance  payment  of  all  or  part  of 
the  fee  may  be  required  at  the  discretion 
of  the  PEA.  Unless  the  individual  re¬ 
questing  the  copies  specifically  states 
that  he  is  willing  to  pay  whatever  fees 
are  assessed  by  PEA  for  meeting  the  re¬ 
quest  or,  altemativdy.  specifies  an 
amount  in  excess  of  $25  that  he  is  willing 
to  pay  and  which  in  fact  covers  the 
anticipated  fees  for  meeting  the  request, 
a  request  that  is  expected  to  Involve 
assessed  fees  in  excess  of  $25  will  not  be 
deemed  to  have  been  received,  for  pur¬ 
poses  of  the  time  periods  specified  in 
|§  206.5(a),  206.9(c)(1)  and  206.11(e), 
until  the  requester  Is  advised  of  the  an¬ 
ticipated  cost,  agrees  to  bear  it,  and 
makes  any  advance  deposit  required. 
Such  notification  shall  be  made  by  the 
Privacy  Act  Officer  promptly  upon  re¬ 
ceipt  of  the  request. 

§  206.17  Exceptions,  exemptions  and 
interpretations,  rulings  and  rule¬ 
making. 

(a)  Applications  for  exceptions,  ex¬ 
emptions  or  re(iuest  for  interpreta¬ 
tions  relating  to  this  part  shall  be 
filed  in  accordance  with  the  procedures 
provided  In  Subparts  D,  E  and  F,  respec¬ 
tively,  of  Part  205  of  this  chapter.  Rul¬ 
ings  shall  be  issued  in  accordance  with 
the  procedures  of  Subpart  K  of  Part  205 
of  this  chapter.  Rulemakings  shall  be 
undortaken  in  accordance  with  the  pro¬ 
cedures  provided  in  Subpart  L  of  Part 
205  of  this  chapter. 
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(b)  As  use<t  in  this  section  the  term — 
“Exception”  means  the  waiver  or 
modification  of  the  requirements  of  a 
regulation,  ruling  or  generally  applicable 
requirement  under  a  specific  set  of  facts. 

“Exemption”  means  Ihe  release  from 
the  obligation  to  comply  with  an  entire 
part,  or  subpart  thereof,  of  Part  206  of 
this  chapter. 

“Interpretation”  means  a  written  state¬ 
ment  issued  by  the  PEA  General  Coun¬ 
sel,  in  response  to  a  written  request,  that 
applies  the  regulations,  rulings,  and  other 
precedents  previously  issued  by  the  PEA 
to  the  particular  facts  of  a  prospective  or 
completed  act  or  transaction. 

“Ruling”  means  an  official  interpreta¬ 
tive  statement  of  general  applicability  is¬ 
sued  by  the  PEA  General  Counsel  and 
published  in  the  Pederal  Register  that 
applies  the  PEA  regulations  to  a  specific 
set  of  circumstances. 

§  206.18  Addresses  of  FEA  Regional 
Offices. 

Region  1 

Connecticut,  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island.  Vermont;  Re¬ 
gional  Office,  Federal  Energy  Administra¬ 
tion,  150  Causeway  Street,  Room  700,  Bos¬ 
ton.  Mass.  02114  (617)223-3701. 

Region  2 

New  Jersey,  New  York,  Puerto  Rico,  Virgin 
Islands;  Regional  Office,  Federal  Energy 
Administration,  26  Federal  Plaza,  Room 
3206,  New  York,  N.Y.  10007  (212)264-1021. 

Region  3 

Delaware,  District  of  Columbia,  Maryland, 
Pennsylvania,  Virginia,  West  Vliglnla; 
Regional  Office,  Federal  Energy  Administra¬ 
tion,  Federal  Office  Building,  1421  Cherry 
Street,  Room  1001,  Philadelphia,  Pa.  10102 
(215)597-3890. 
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Region  4 

Alabama,  Canal  Zone,  Florida,  Georgia,  Ken¬ 
tucky,  Mississippi,  North  Carolina,  South 
Carolina,  Tennessee;  Regional  Office,  Fed¬ 
eral  Energy  Administration,  1655  Peachtree 
Street  NE.,  8th  Floor,  Atlanta,  Ga.  30309 
(404)526-4484. 

Region  5 

Illinois,  Indiana,  Michigan,  Minnesota,  Ohio, 
Wisconsin;  Regional  Office,  Pederal  Energy 
Administration,  175  West  Jackson  Street, 
Third  Floor,  Chicago,  Ill.  60604  (312)353- 
0540. 

Region  6 

Arkansas,  Louisiana,  New  Mexico,  Oklahoma. 
Texas;  Regional  Office,  Federal  Energy  Ad¬ 
ministration,  P.O.  Box  35228,  2626  West 
Mockingbird  Lane,  Dallas.  Tex.  75235  (214) 
749-7345. 

Region  7 

Iowa,  Kansas,  Missouri,  Nebraska;  Regional 
Office,  Federal  Energy  Administration,  Fed¬ 
eral  Office  Building,  P.O.  Box  2208,  112 
East  12th  Street,  Kansas  City,  Mo.  64142 
(816)374-2061. 

Region  8 

Colorado,  Montana,  North  Dakota,  South 
Dakota,  Utah,  Wyoming;  Regional  Office, 
Federal  Energy  Administration,  P.O.  Box 
26247,  Belmar  Branch,  1075  South  Yukon 
Street,  Lakewood,  Colo.  80226  (303)234- 
2420. 

Region  9 

American  Samoa,  Arizona,  California,  Guam, 
Hawaii,  Nevada,  Trust  Territory  of  the 
the  Pacific  Islands;  Regional  Office,  Fed¬ 
eral  Energy  Administration,  111  Pine 
Street,  Third  Floor,  San  Francisco,  Calif. 
94111  (415)556-7216. 
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Region  10 

Alaska,  Idaho,  Oregon,  Washington;  Regional 
Office,  Federal  Energy  Administration,  Fed- 
.  eral  Office  Building,  915  Second  Avenue, 
Room  1992,  Seattle,  Wash.  98174  (206) 
442-7280. 

(FR  Doc.75-24366  Filed  9-ll-75;8:45  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 
[  45  CFR  Part  1115] 

PRIVACY  ACT  REGULATIONS 
Correction  of  Deadline  for  Comments 
On  page  40052  and  the  highlights  por¬ 
tion  of  the  first  page  of  the  Pederal  Reg¬ 
ister  of  Priday,  August  29,  1975,  the 
deadline  for  submission  of  comments  in 
reference  to  the  Poundation’s  Privacy 
Act  Regulations  was  listed  as  Septem¬ 
ber  1,  1975.  On  page  40054  of  the  Ped¬ 
eral  Register  of  Priday,  August  29,  1975, 
September  15,  1975,  was  listed  as  the 
deadline  for  comments  in  reference  to 
the  Poundation’s  Notice  of  Existence  and 
Character  of  Systems  of  Records.  This  is 
to  inform  the  general  public  that  the 
correct  deadline  for  comments  concern¬ 
ing  the  Poundation’s  Privacy  Act  Regu¬ 
lations  is  September  29,  1975. 

Robert  Kingston, 
Deputy  Chairman.  National 
Endowment  for  the  Humanities. 

Michael  Straight, 
Deputy  Chairman,  National 
Endowment  for  the  Arts. 
[FR  Doc.75-24221  FUed  9-ll-75;8:46  am] 
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